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PREFACE

WHY A 486-PAGE GUIDE?

This guide is meant for reference, not to be read from front-to-back, and can best be thought of as a 189-
page collection of thoroughly cross-referenced information papers.

This format allow readers to find the specific information they seek while the cross-references ensure
readers both understand related issues requiring more detailed understanding and enable readers to easily
explore those topics, as needed.

The remainder of the 486 pages provide more detailed analysis or deep-dives on selected topics as well as
the original reference material on which these “information papers” and supporting analysis are based.

Second, while Japanese planners regularly and faithfully present GoJ authorities during bilateral
engagements, these are often summarized down onto a single slide. Worse yet, these summary slides exist
in a variety of forms, seemingly re-invented for each exercise, wargame, or planning session, and present
sometimes-inconsistent views of the laws and procedures governing GoJ action during a crisis or conflict.

This situation is aggravated by a Japanese bureaucratic, government, and national security culture that often
obscures procedure or authoritative documents to outsiders (within and without Gol) and defers to single
points of authority (depriving the wider GoJ effective working understanding of a subject while
simultaneously erecting bureaucratic walls between knowledge and the US defense practitioner). This,
coupled with the language barrier, makes it surprisingly difficult for the US defense practitioner to gain
something more than a PowerPoint-deep understanding of GoJ authorities, policies, and guidelines while
often leaving their Japanese interlocuters similarly under-informed.

Finally, Japanese defense law, policy, and procedure can be mind-bogglingly complex. In military planning
with Japan, valuable information is often found in the footnotes, sometimes literally.

This guide seeks to begin rectifying this situation by collecting and highlighting those “footnotes” from
various sources, finding the source text, and placing that information into usable context, synthesized with
practical analysis.

In short, this guide represents on US bilateral planner’s attempt to write the guide he wished he, himself,
had been able to reference.

WHAT MAKES JAPANESE DEFENSE SO COMPLICATED?

The linkages among the various stipulations [in Japanese defense law] are so complicated that even expert
practitioners cannot under the whole picture easily.*

— Atsuhiko FUJISHIGE, Center for Strategic and International Studies —Japan Chair

The Japanese Constitution is the world’s oldest unrevised constitution.2 More than trivia, this fact
demonstrates the degree to which shifting interpretations have allowed Japan to change how their
Constitution shapes the operation of its defense, without changing the text itself.

In Japan’s case, a great deal of laws that have to do with national security policy stands on an unreasonably
complicated interpretation of its constitution that was created during the Cold War. As a result, the current
legal framework that justifies the Japanese government’s current national security policy is supported by a
very obscure and fragile compilation of one interpretation of the law after another.?

— Yuki TATSUMI, Henry L. Stimson Center — East Asia Program Senior Associate
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Consequently, the practical capabilities of and restraints on Japan’s military often require a mutli-layered and
matrixed understanding of laws, policies, and interpretations. This complexity can make Japanese defense
policy highly flexible (as in the expanded Use of Weapons? authorities for intercept of uncrewed aerial
systems or objects®) without any meaningful change in defense laws—though few US planners who work
with Japan would agree, on the surface.

Furthermore, the Positive List* approach to defense authorities used by Japan places defense law and policy
(and not necessarily defense capacity or capability) in a dominant position in determining Japan’s approach
to security or response to crises or conflict. Understanding these constraints is often the clearest way to
understand the linkages between ends, ways, and means in Japan’s strategy and operational approaches
when employing its defense capabilities.

The necessity for a Positive List approach is in part because Japan’s Constitution® makes no provision for
defense. It grants no commander-in-chief or executive authorities to the PM to direct the JSDF in combat,
and it provides no emergency authorities for responding to a national security crisis. Because the
Constitution says nothing about defense after its famous renunciation of war in Article 9,° the only legal basis
for actions in defense of Japan must be specifically-authorized in law.

Building on this sparse legal foundation for defense activities was the peace-oriented and anti-militarist (but
not “pacifist”) culture that emerged after World War II. This, in turn, mixed with the unique historical
conditions created by the US’s post-war security guarantees, the Cold War, and a long regional memory that
was fearful of a militarily-powerful Japan.

The result of all this is the slow accumulation of an intricate (and sometimes contentious) legalistic basis for
national defense almost unique in the world. To understand what Japan could do, under what conditions,
when, by whom, and how, let alone to speculate as to what Japan would do, requires sometimes
extraordinary knowledge. Readers will find evident in the footnotes the intricate web of cross-references
necessary to understand the implications of Japanese defense law and policy.

In contrast, US planners are often comfortable making assumptions about authorities and related limitations
because of the wide latitude given to the US Commander-in-Chief, who often possesses the authority to turn
those assumptions into facts, almost at will.

For Japan, if a military action is not prescribed specifically in law (after being checked for consistency with a
multitude of other laws), it is not permitted. This is why planning for military operations with Japan requires
a 486-page guide—though few will ever need more than a portion of it.

The intricate web of cross-referenced and interdependent Japanese defense law and policy also
contributes to the hesitation of Japanese planners to speculate on what the JSDF would be authorized
to do in a certain scenario.

US planners often take this reluctance as a cultural deference to consensus decision-making or an
unwillingness to take initiative without explicit approval from higher up.

While these cultural features certainly contribute to this reluctance, it is important for US planners to
understand that:

e Such answers can be incredibly difficult to determine,
e Most Japanese planners have limited experience with such national and operational law issues, and

 JSDF Judge Advocates often do not share the degree of formal legal training and certification as US
Judge Advocates do.

23.3.1. Use of Weapons, p. 74. 42.1.1.1.1. Japanese “Positive List” Approach, p. 62.1.2.1. Article 9 (War Renunciation), p. 13.
33.3.1.4. Use of Weapons Against Uncrewed 12.
Systems, p. 78. 52.1.2. Japanese Constitution (Kenpd), p. 13.
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WHY IS JAPANESE DEFENSE LAW SO RESTRICTIVE?

While the restrictive nature of Japanese defense laws’ often seems peculiar to US planners, in practice, it has
not been excessively limiting. The restrictions in Japanese law have effectively balanced Japan’s national
security needs with its constitutional principles over its post-war history.

Each time the legal limits of the JSDF become apparent, the GoJ updates defense laws, sometimes with
surprising speed, ensuring Japanese law keeps pace with the evolving security environment. At the same
time, constitutional limitations and the contentious political and legal debates surrounding them require a
careful approach to changing defense law.

While shortfalls in JSDF authorities have generally only appeared in peacekeeping, humanitarian, or other
non-combat situations (e.g., R/TINO?®), it is important to note that this is only because Japan has successfully
secured its people and national interests in the post-war era without entering an IAC.°

While US planners may be frustrated with the limits of what Japan could or would do in a certain scenario,
the prescriptiveness of Japanese law often provides a detailed framework to describe what the options are.
In contrast, US planners are almost at a loss to do the same for the inverse reason: US laws and executive
authority to direct the US armed forces are so flexible, by comparison, that the options are almost endless.
This is just one of the myriad asymmetries that make the members of the Alliance so complementary.

Finally, there is a school of thought that, given the centrality of the US to Japan’s fundamental security
strategy, Japan’s restrictive laws have served to balance the US’s influence in Japanese national security
calculus, especially with respect to the risks of entrapment.*

ARE THE DETAILS AND PRIMARY SOURCES REALLY NECESSARY FOR PLANNERS?

In most circumstances many planners are adequately served by synthesis and summary. However the factors
listed above often combine with a variety of translation issues to obfuscate meanings, confuse readers, or
call into question the underlying validity and reliability of a such syntheses or summaries.

Even the most technical legal analyses of Japanese law make basic errors such as:

o Referring to SDF Act (Law No. 165 of 1954, as amended) Article 100-6 as (6) of Article 100 or Article 95-
2 as 9(2) of Article 95

e  GoJ authorities summary tables citing the Article 11 of the “SIS Act” as the source of limited Use of
Weapons authority, using a non-standard translation of the IIS Act (Act No. 60 of 1999, as amended)

e Basic factual mistakes, such as referring to an Exchange of Notes from 1966 that clarifies Prior
Consultation requirements when the correct citation is a 1960 Exchange of Notes

These errors are relatively easy to resolve, but only with the ability to consult the sources. And because so
many of these details were once secret or otherwise remain hidden by technical obscurity, the inability to
consult the primary sources or a secondary source (like this guide) that clearly cites the primary sources,
often leaves planners with few options other than to take assertions and assumptions at face value.

The translation barrier also works to obfuscate understanding. Because (often technical or legal) material
must be translated to be available, such information is often simply not provided, fails to capture key nuance
(e.g., Use of Weapons vs. Use of Force), or previously-translated material is simply recycled (preserving and
sometimes adding to errors contained in the original). By collecting difficult-to-find translated material and
correcting many of the deficiencies or inaccuracies of even highly-professional translations through the
extensive cross-referencing and source-triangulation, this reference aims to cut through the ambiguity and
obfuscation that can bedevil even the most experienced Japan planners.

7 Annex i. Selected Annotated Japanese Laws, p. 83.2.5.2. Rescue and Transportation of Japanese 92.1.2.1.3.1. International Armed Conflict (IAC)
298. Nationals Overseas (R/TINO), p. 72. and Non-International Armed Conflict
(NIAC), p. 18.
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GLOSSARY: DEFINITIONS

COMMONLY MISUSED /MISUNDERSTOOD TERMS

The following definitions are those used in this guide. Some of these are formally-defined terms used
by the international community, the US, or Japan. Others are informally-defined. And yet others are
unique to this guide, created to facilitate understanding. Cross-reference the applicable footnoted
sections for more information on the degree of authority for each definition.

Access, Basing, and Overflight (ABO):'* An informally-defined term referring to agreements between the US
and a foreign state for US armed forces to operate in, from, and through territorial land, TTA, and TTS
within specified limitations during peacetime, crisis, and/or conflict.

Advanced Consultation: see Prior Consultation.

Air Defense Identification Zone (ADIZ):** An ADIZ is a region of airspace in which a state intends to identify,
locate, and control aircraft in the interest of national security. An ADIZ is not TTA.

Approval (RMCO/Prior Consultation):'* The GoJ sanction of (assent/consent/permission) to RMCO under the
authority of a US force. Approval is distinct from the Authority/Authorization for US forces to conduct
operations.

armed attack situations, etc.:'* Collective term referring to AAAS and AAS (including AAS [Imminent] and AAS
[Occurrence]). Not to be confused with AAS. Presented in this manual in lowest case to avoid confusion.

Assent (RMCO/Prior Consultation): see Approval.

Authority/Authorization (RMCO/Prior Consultation):'* The legal basis for US forces to conduct RMCO from or
through Japan. Authority/Authorization is distinct from Approval (or assent, consent, or permission) for
US forces to conduct operations.

Blockade:'® A belligerent operation intended to prevent vessel traffic from all States from entering or leaving
specified coastal areas that are under sovereignty, occupation, or control of an enemy. Blockades are
distinct from embargo or sanction enforcement operations, domestic security measures by a State to
restrict access to its own coasts, ports, or harbors.

Consent (RMCO/Prior Consultation): see Approval.

Consultation:'’ A broad term referencing GoJ-USG diplomatic exchange on situations and activities of mutual
security interest. Consultation includes routine consultation for SOFA issues (under MST Article VI),
mutual defense issues (under MST Article V), and Prior Consultation for RMCO (under MST Article VI).

Contiguous Zone (CZ):'® The area where a sovereign state can exert limited control to prevent or punish
infringements of relevant laws applicable within TTS (12 out to 24 NM beyond the Baseline®).

Customary International Law:’° Customary International Law results from a general and consistent practice
of States that is followed by them from a sense of legal obligation (opinio juris). Customary International
Law is an unwritten form of law in the sense that it is not created through a written agreement by States.
Customary International Law is generally binding on all States, but States that have been persistent
objectors to a Customary International Law rule during its development are not bound by that rule.
Customary International Law is a component of International Law.

115.1. Overview, p. 125. 144.7. “Armed Attack Situations, etc.”, p. 101. 18 A.4.6. Contiguous Zone (CZ), p. 197.
12 A.4.8. Air Defense Identification Zone (ADIZ), 155.,5.2.3.1. GoJ Approval vs. Authorization of , 19 A.4.3. Baseline, p. 196.

p. 198. p. 135. 202.1.2.4.1.1. Customary International Law, p.
135.5.2.3.1. GoJ Approval vs. Authorization of , 164.11.6.7. Blockade, p. 119. 23.

p. 135. 172.1.3.3. Article IV — Consultation, p. 25.
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Defense Operation (DO):** JSDF operations conducted under Article 76 of SDF Law for defense of Japan.

Defense Operations, etc.:*” JSDF operations conducted for the defense of Japan. Includes DO and associated
preparatory actions and operations.

Employment of Arms:*® A term unique to this guide that includes the use of lethal instruments (including
weapons, explosives, destructive instruments, and other arms) by the JSDF, including the sub-categories
of Use of Weapons and Use of Force.

Exclusive Economic Zone (EEZ):** The area beyond and adjacent to TTS up to 200 NM from the Baseline
where a Coastal State exercises sovereign rights for exploring, exploiting, conserving and managing
natural resources.

Facilities and Areas:** Facilities and Areas include designated air, land or water areas, buildings, structures,
trees, furnishings, equipment, and fixtures provided by GOJ for the use of USFJ under the provisions of
the SOFA. Real estate provided for limited time periods or easement rights for communications-
electronics, utilities, and other systems are also considered to be Facilities and Areas, or parts thereof.
Agreements as to specific Facilities and Areas shall be established by USFJ and GOJ through the Joint
Committee (JC).

Far East:’® An undefined region where aspects of the MST apply. GoJ has established unilateral geographical
boundaries for the Far East but this definition is not shared by the US. The alliance has never mutually
defined this region. “The region,” “regional operations,” etc. are often more appropriate terms that
preserve ambiguity that reflects the lack of a mutual definition while avoiding the unintentional
implication of a mutually-defined specified area.

High Sea(s):’’ The area comprised of all parts of the sea that are not included in the EEZ, TTS, or Internal
Waters of a State, or in the archipelagic waters of an Archipelagic State. GoJ definitions of High Sea often
include its (or other nations’) EEZ. GoJ includes EEZs within its definition of High Seas.

11 4(b):*® The sub-paragraph of the SOFA addressing LUAs for US access to Facilities and Areas off US Exclusive
Use (Il 1[a]) or US-Japan Joint Use (Il 4[a]) Facilities or Areas. The term may also be used to refer to the
process by which such access is requested.

Internal Waters:* Internal (or inland) waters are on the landward side of the Baseline from which the TTS is
measured. Examples of Internal Waters include rivers, canals, and lakes.

International Law:*° The set of rules, norms, and standards of relations between states for domains including
war, diplomacy, economics, human rights, etc. as documented in Treaties, international jurisprudence,
UN issuances, widely recognized principles, and Customary International Law. Customary International
Law is a component of International Law.

International Waters:** An informal term referring to the area where ships are under the jurisdiction of only
their Flag State (with some exceptions, e.g., piracy). In some uses, International Waters refers to areas
beyond TTS, in others, this refers to areas beyond the CZ, and in yet others, this refers to areas beyond
the EEZ (>200 NM). The Law of Naval Warfare may use the term International Waters but defines it as
the collective area including: the High Seas, the Area, and Coastal State CZs, EEZs, and CSs. International
Waters is distinct from High Seas.

Lethal ABO: see RMCO.

213.2.2.1. Defense Operation (DO), p. 55. 26 B.1.4.1. Defining the Far East, p. 209. 31 A4.1.2. International Waters, p. 200.
223.2.2. Defense Operations, etc., p. 55. 27 A.4.10. High Sea(s), p. 199.
23 3.3. Employment of Arms, p. 73. 28 5.3. Limited Use Agreements (LUA) and Il 4(b)
24 A4.7. Exclusive Economic Zone (EEZ), p. 198. Requests, p. 127.
252.1.4.1.1. Definition of “Facilities and Areas”, 2% A4.2. Internal Waters, p. 196.
p.31. 302.1.2.4.1. International Law, p. 23.
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National Airspace (TTA):** National Airspace (also called Territorial Airspace or TTA) is the airspace above the
territorial land and TTS of a State. An ADIZ is not TTA.

National Airspace:** National Airspace (also called Territorial Airspace or TTA) is the airspace above the
territorial land and TTS of a State. A state’s ADIZ is often incorrectly referred to as TTA or “sovereign
airspace.”

Permission (RMCO/Prior Consultation): see Approval.

Prior Consultation:** The consultation required under Article IV the MST for RMCO for security of the Far East
(i.e., operations conducted under MST Article VI).

(US Regional) Military Combat Operations (RMCO):** Military Combat Operations that may be initiated from
Japan against areas outside Japan other than under MST Article V.

Standing Prior Consultation:*° Prior Consultation concluded pre-crisis in anticipation of exercising the agreed-
to actions during the anticipated crisis.

Territorial Airspace (TTA): see National Airspace.

Territorial Seas (TTS):*’ Sovereign territory (air and sea) of a state out to 12 NM beyond the Baseline. The TTS
is often incorrectly referred to as TTW.

Territorial Waters (TTW):33 An informal and inconsistently-defined term that may refer to within the High Sea
(including Internal Waters, TTS, CZ, EEZ, and CS), the combination of TTS and Internal Waters.

Unilateral ABO: see RMCO.

Use of Force:*  The act of combat by Japanese physical and personnel organizations as part of an IAC.
Employment of Arms when the JSDF is mobilized for Defense Operations, etc., and when the “Three New
Conditions” are met.

Use of Weapons:*° Use of equipment, and machinery, etc., defisned to directly kill or harm people, or to
destroy things as a means of armed fighting, in accordance with their original usages. Employment of
Arms when the JSDF is not mobilized for Defense Operations, etc., including any lawful Employment of
Arms that does not meet the criteria Use of Force and that is governed by the Japanese Police Duties
Execution Act (Law No. 136 of 1948, as amended) and Penal Code (Law No. 45 of 1907, as amended).

Warship:*! A ship belonging to the armed forces of a State bearing the external marks distinguishing such
ships of its nationality, under the command of an officer duly commissioned by the government of the
State and whose name appears in the appropriate service list or its equivalent, and manned by a crew
which is under regular armed forces discipline.

Warships, etc.:*? Japanese law “Warships, etc.” as “meaning a Warship and a ship owned or operated by
government of various countries that is used only for non-commercial purposes.” This is effectively
synonymous with the more internationally-recognized term: State Vessel.

32 A.4.5. National Airspace (TTA), p. 197. 36 5.5.2.1. Standing Prior Consultation, p. 133. 42 E.2.2.1.1.1. “Warships, etc.”, p. 242.
33 A.4.5. National Airspace (TTA), p. 197. 37 A4.4. Territorial Sea (TTS), p. 196.
345.5.2. Prior Consultation, p. 132. 385 A.4.1.1. Territorial Waters (TTW), p. 199.
355.5.1. (US Regional) Military Combat 393.3.3. Use of Force, p. 79.
Operations (RMCO) (aka “Unilateral ABO” 40 3.3.1. Use of Weapons, p. 74.
or “Lethal ABO”), p. 130. 41E.2.2.1.1. Warships, p. 241.
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DEFINITIONS

The following definitions are those used in this guide. Some of these are formally-defined terms used
by the international community, the US, or Japan. Others are informally-defined. And yet others are
unique to this guide, created to facilitate understanding. Cross-reference the applicable footnoted
sections for more information on the degree of authority for each definition.

_Commonly Misused/Misunderstood Terms-)

2+2: see Security Consultative Committee (SCC).

Implementation Area:** An area or areas designated in an IIS BP where authorized activities (including
Logistics Support Activities, RSAR, and SIO) may take place. Implementation areas facilitate the application of
the ittaika principle.

Logistics Support Activities:** The provision of goods and services, provision of facilities, and other support
measures to US forces or other militaries during peacetime, when responding to a Stipulated Security
Situation and contributing to the objectives of the MST, or contributing to the achievement of the objectives
of the UN Charter. This logistics support generally includes: supplies, transportation, repair and maintenance,
medical services and treatment, communications services and equipment, port and airfield services, base
operations support, billeting and temporary use of billeting facilities, storage of goods, use of JSDF facilities,
buildings, and areas, and training services.

Affirmative Commitment:*

Anticipated Armed Attack Situation (AAAS):*® A situation that is not yet an Armed Attack Situation [AAS] but
in which circumstances are critical and an Armed Attack against Japan is anticipated.

Armed Attack Situation (AAS):*® A situation in which an Armed Attack against Japan from outside occurs
[AAS(Occurrence)] or in which it is recognized that clear danger of an Armed Attack against Japan from
outside is imminent [AAS(Imminent)].

Armed Attack Situation (Imminent):*® A situation in which it is recognized that clear danger of an Armed

Attack against Japan from outside is imminent.

Armed Attack Situation (Occurrence):*° A situation in which an Armed Attack against Japan from outside
occurs.

Armed Attack:"! (in some uses, “armed attack” may refer to definitions inconsistent with or beyond the
scope of GoJ’s definition of Armed Attack and qualifying scenarios; when “armed attack” appears in this
guide and is not used in the context of GoJ law/interpretations or the MST, it appears in lower case)

Article 3 Outgrant:*’ The use of Facilities and Areas by individuals or agencies granted by a local commander
to operate and maintain their base under the provisions of Article 3 of the SOFA.>

Article 1l 1(a) Exclusive Use:> Facilities and Areas furnished by the GOJ for the “Exclusive Use” of USFJ under
the provisions of Article Il 1(a) of SOFA.©

43 4.4.1. Implementation Area, p. 97. 474.1.2. Terminology: Stipulation (vs. 514.11. Definition of “Armed Attack”, p. 114.
444.5.1.1. Logistics Support Activities, p. 98. Declaration), Approval/Rejection, and 522.1.4.2.2. Article 3 Outgrant, p. 33.
452.1.3.4.1. US Unilateralism under Article V: Recognition (vs. Acknowledgement), p. 89. 532.1.4.1. Article 2 — Use of Facilities and Areas,
The “Affirmative Commitment”, p. 26. 8 4.10. Armed Attack Situation (AAS), p. 110. p. 30.
46 4.8. Anticipated Armed Attack Situation 494.10.1.1. AAS (Imminent), p. 111.
(AAAS), p. 102. 504.10.1.2. AAS (Occurrence), p. 111.
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Article Il 4(a) Joint Use:* Facilities and Areas furnished by the GOJ for the “Joint Use” of USFJ under the
provisions of Article Il 4(a) of SOFA.

Article Il 4(b) Limited Use:>* Facilities and Areas furnished by the GOJ for the “Limtied Use” of USFJ under the
provisions of Article I 4 (b) of SOFA.2

Baseline:*® The low-water line along the coast as marked on large-scale charts officially recognized by the
Coastal State.

Basic Response Plan
Basic Response Plan:’’

Booty of War:>® State Vessels, State Aircraft, and other military equipment, as well as enemy Merchant Ships
that have become military objects captured at sea and liable to condemnation. Booty of War is distinct
from Prize.

BPC

BPM

Cabinet Decisions

Cabinet Order

Coastal State:*”

Collective Self-Defense (CSD):*°

Concurrent Recognition:®* see Parallel Stipulation.

Concurrent Stipulation:®’ Concurrent Stipulations (or Concurrent Recognitions) occur when GoJ responds to
a single, overarching, or simultaneous geopolitical crisis with a single response that combines two or more
Stipulations (or Recognitions). Concurrent Stipulations may happen simultaneously, with two or more
situations being Stipulated at the time time, or non-simultaneously, with a second Stipulation following the
first by a matter of hours, days, or weeks. This definition is unique to this guide.

Contraband:®* Any item, ultimately destined for the enemy, that may be of use to the enemy in waging war
and identified on a published Contraband list. May also be termed Foreign Military Supplies in Japanese law
and operations.

Defense Guidelines:** Bilateral US-Japan policy defining military RMCs under the MST, establishing the ACM
and BPM, and detailing CONOPS to respond to Security Situations.

DOAO®
DOO®®
Duty of Neutrality®’

Employment of Arms:*® The employment of firearms, explosives, bladed weapons, and other machines,
implements, and devices that are aimed to hurt or kill people or to destroy things as a means of armed

°42.1.4.1. Article 2 — Use of Facilities and Areas, 60 3.4.2. Collective Self-Defense (CSD), p. 84. 64 2.3.4. 2015 Guidelines for Japan-US Defense
p. 30. 614.1.2.1. Parallel Stipulation (Parallel Cooperation, p. 45.

%5 5.3. Limited Use Agreements (LUA) and Il 4(b) Recognition), p. 90. 653.2.2.1.2. Defense Operation Alert Order
Requests, p. 127. 624.1.2.1. Parallel Stipulation (Parallel (DOAO), p. 56.

°6 A.4.3. Baseline, p. 196. Recognition), p. 90. 663.2.2.1.1. Defense Operation Order (DOO), p.

57 4.3. Basic Response Plan (BRP), p. 95. 633.2.2.8.1. Contraband (Foreign Military 55.

58 £.2.4.2. Booty of War, p. 247. Supplies), p. 61. 672.1.2.1.4. Law of Neutrality, p. 18.

9 A4.1.1. Coastal State, p. 196. 8 3.3. Employment of Arms, p. 73.
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fighting” (whether this employment falls under the Japanese legal definitions of Use of Weapons or Use
of Force®). This definition is unique to this guide.

Ex ante:’° “Before the event.” In the contest of Security Situation Stipulation, ex ante refers to the PM'’s

implementation of a Basic Response Plan after Diet Approval.

Ex post:’*“After the fact.” In the contest of Security Situation Stipulation, ex post refers to the PM’s
emergency implementation of a Basic Response Plan prior to Diet Approval.

Exclusive Use: see Article Il 1(a) Exclusive Use

Execution of Mission Type:’? A category of Use of Weapons that applies only when the JSDF is assigned a
specific duty, through a formal order or operation.

Expected Armed Attack Situation: Non-standard translation of AAAS.”?

Facilities and Areas: Real estate and properties to include designated air, land or water areas, buildings,
structures, trees, furnishings, equipment, and fixtures provided by GoJ for the use of the USFJ under the
provisions of the SOFA. Real estate provided for limited time periods or easement rights for
communications-electronics, utilities, and other systems are also considered to be Facilities and Areas, or
parts thereof. Agreements as to specific Facilities and Areas shall be established by the United States
Government (USG) and Gol through the JC.

Flag of Convenience: see Flag State.

Flag State:’* The country that has the right to fly its flag as prescribed in Article 91 of UNCLOS.
Foreign Military Supplies: see Contraband.

Grey Zone””

IACF

Il 1(a): see Article Il 1(a) Exclusive Use

Il 4(a): see Article Il 4(a) Joint Use

Immediate Area of Naval Operations:’® That area within which hostilities are taking place or belligerent
forces are operating.

Implementation Plan

Important Influence Situation (IIS):”” Situations that will have an important influence on Japan’s peace and
security, including situations that, if left unattended, could result in a direct Armed Attack on Japan.

Innocent Passage:’® The right of a vessel to navigate through the TTS of a foreign state for purposes of
traveling from one area of High Seas to another or passing between the High Sea and the Internal
Waters of the Coastal State

International Armed Conflict (IAC):”° (GoJ) A situation in which State or Quasi-State Organizations have a
disagreement over a specific issue, stick to their own opposing positions and are not willing to concede.

ISD
69 3.3.3. Use of Force, p. 79. 73 4.8. Anticipated Armed Attack Situation 77 4.6. Important Influence Situation (IIS), p. 98.
704.2.1.1. Ex Ante (“Before the Event”) (AAAS), p. 102. 78 £.5.1. Innocent Passage, p. 249.

Approval, p. 94. 743.4.2.4.2. Limitations on Protecting/Escorting 79.2.1.2.1.3.1. International Armed Conflict (IAC)
714.2.1.2. Ex Post (“From After”) Approval, p. Merchant Ships (Flag State/Flags of and Non-International Armed Conflict

94. Convenience), p. 87. (NIAC), p. 18.
723.3.1.3. Type 2: “Execution of Mission Type” 7511.2. Grey Zone, p. 180.

Use of Weapons (“Minor Self-Defense”), p. 76.4.11.7.6.2. Belligerent Control of the

77. Immediate Area of Naval Operations, p.

121.
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Ittaika®

Japanese Organizational Access (JOA):** Access to Article Il 1(a) Facilities and Areas provided to private

Japanese organizations under the provisions of MEMO 4003. JOA is typically requested for specific
events and times such as local festivals or sports activities.?

Joint Committee (JC):®? The means for consultation between the GOJ and the USG (as represented in the JC
by USFJ) on all matters requiring mutual consultation regarding the implementation of SOFA, with
particular emphasis on Article Il 1(a) and Il 4(b) requests.

Joint Use

Joint Use: see Article Il 4(a) Joint Use
Kaketsuke-keigo

Laws of Neutrality®

Limited Disaster Preparedness/Response Access:** Access to Article Il 1(a) Facilities and Areas granted solely
in response to, or in preparation for, natural or man-made disasters to conduct disaster preparedness
training or to conduct disaster operations under the provisions of JC MEMO dated 27 April 2007. Disaster
operations include rescue, medical, services, emergency transportation, evacuation, securing of food/water
and other necessities of life. Such man-man disasters do not include Armed Attack on Japan or USFJ Facilities
and Areas.!®

Limited Humanitarian Access (LHA):* Transit through Article Il 1(a) Facilities and Areas granted solely for the
purposes of emergency transit under the provisions of MEMO 4199. Transit consists of timely ingress
and egress by the most expeditious means to promote human welfare under emergency conditions in
support of critical humanitarian cases.

Limited Use Agreement: Article Il 4(b) Limited Use

Local Implementation Agreement (LIA):*® An agreement between a USFJ representative and a GOJ
representative specifying the conditions of use, cost sharing arrangements, and any other stipulations as
determined by the responsible service and the appropriate GOJ agency. LIAs are required for the
implementation of actions made under the provisions of Article Il 4(a), Article Il 4(b), JOA, LHA, and Limited
Disaster Preparedness/Response Access.?

MIO®

MSO  Maritime Security Operations®®
Maritime Staff Office

Neither Confirm Nor Deny policy (NCND):** A US policy of neither confirming nor denying the presence or
non-presence of nuclear weapons aboard Navy ships.

NSD?°
Other ACM across

Parallel Recognition:°* see Parallel Stipulation.

802.1.2.2. Ittaika (Integration), p. 20. 862.1.4.1.3. Local Implementation Agreements 90°3.4.1. Individual, Unit, and National Self-
812.1.4.1.2.1. Japanese Organizational Access (LIA), p. 31. Defense (ISD/USD/NSD), p. 83.

(JOA), p. 31. 87.3.2.2.8. Maritime Interdiction Operations 914.1.2.1. Parallel Stipulation (Parallel
826.2.1.3. Joint Committee (JC), p. 143. (MI0), p. 60. Recognition), p. 90.
832.1.2.1.4. Law of Neutrality, p. 18. 88 3.2.3.2. Maritime Security Operation (MSO),
842.1.4.1.2.3. Limited Disaster p. 63.

Preparedness/Response Access, p. 31. 89 B.2.1.3. Nuclear Weapon “Introduction” vs.
85 2.1.4.1.2.2. Limited Humanitarian Access “Transit”, p. 211.

(LHA), p. 31.
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Parallel Stipulation:®* Parallel Stipulations (or Parallel Recognitions) occur when GolJ divides a single,
overarching, or simultaneous geopolitical crisis into two or more distinct crises for the purposes of
Stipulating (or Recognizing) different Security Situations for each crisis. This definition is unique to this guide.

Prior Consultation:” The consultation required under the MST if Japan is not attacked but the US wants to
conduct combat operations for security of the Far East (i.e., operations conducted under MST Article VI).

Prize:’* Vessels or goods captured at sea and liable to condemnation.

Provision Agreement

Provision of Protection:” The Use of Weapons to the extent necessary to protect the lives, bodies, and
properties of the local population, affected people and other populations requiring protection, or to
repel obstructions to the execution of tasked duties. This is a sub-type of Execution of Mission Type Use

of Weapons.

PSO  Public Security Operations™

Quasi-State Organization:’” An informally-defined GoJ term (as part of the broader term “State or Quasi-
State Organization”) for an organization that fulfills all or some of the three requirements of a state
(territory, people, and political system). With some exceptions, GoJ considers Employment of Arms
against a Quasi-State Organizations as Use of Force and generally draws equivalency between State and
Quasi-State Organizations for the purposes of policy.

Recognize®

Reject (Security Situation):”
Rights of Belligerency®

101

Rights of Neutrality
SCC:'?

Scene of Combat:'*® The location where combat, as part of an IAC, in which the people are killed or things

destroyed, is taking place.

SDC

Security Operation:'** JSDF operations to protect lives and assets or maintain public order and public security
when Japanese law enforcement lack capacity or capability.

Security Situation Framework:'%

Security Situation:'° One of four situations (IIS, STS, AAAS, and AAS) that, if Stipulated (or in the case of STS,
Acknowledged), grant the GoJ authority to take crisis actions as specified in and governed by the Armed
Attack Situations, etc. Response Act (Act No. 79 of 2003, as amended) or the IIS Act (Act No. 60 of 1999,
as amended). Sometimes also referred to as “Situation.”

S|0107

Sovereign Immunity'%®

924.1.2.1. Parallel Stipulation (Parallel
Recognition), p. 90.

93 5.5.2. Prior Consultation, p. 132.

94 E.2.4.1. Prize, p. 247.

95 3.3.1.3.1. Type 2a: “Provision of Protection”
Use of Weapons, p. 77.

96.3.2.3.1. Public Security Operation (PSO), p. 62.
973.3.3.3.1. State or Quasi-State Organization, p.

81.

98 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

99°4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

100 2.1.2.1.3. Belligerent Rights, p. 16.
1012.1.2.1.4. Law of Neutrality, p. 18.

1026.2.1.2. Security Consultative Committee
(SCC) (“2+2)", p. 142.

UNCLASSIFIED

1032.1.2.2.1. Scene of Combat, p. 21.

104 3.2.3. Security Operations, p. 62.

105 Chapter 4. Japan’s Security Situations
Framework, p. 89.

106 Chapter 4. Japan’s Security Situations
Framework, p. 89.

107:3.2.3.9. Ship Inspection Operations (SIO), p.
69.

108 £.2.3.1. Sovereign Immunity of Maritime
Vessels and Aircraft, p. 243.
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Specified Public Facilities, etc.:'* Port facilities, airfield facilities, roads, sea areas, airspace, and radio waves.

SSC

State or Quasi-State Organization:*'° An informally-defined GoJ term including a recognized State
organization or a Quasi-State Organization for the purposes of policy determinations. (see “Quasi-State
Organization”).

Stipulate'*!

Survival-Threatening Armed Attack:*'* An Armed Attack associated with an STS stipulation;.

Survival-Threatening Situation (STS):'*® A situation where an Armed Attack against a foreign country that is in
a close relationship with Japan occurs, which as a result, threatens Japan’s survival and poses a clear danger
of fundamentally overturning Japanese people’s right to life, liberty and pursuit of happiness

Transit Passage:''* The freedom of navigation and overflight solely for the purpose of continuous and
expeditious transit of the strait between one part of the High Seas or an EEZ and another part of the High
Seas or an EEZ”

1091.Q.2. Article 2 — Definitions, p. 386. 111.4.1.2. Terminology: Stipulation (vs. 113 4.9. Survival-Threatening Situation (STS), p.
110 3.3.3.3.1. State or Quasi-State Organization, Declaration), Approval/Rejection, and 104.
p. 81. Recognition (vs. Acknowledgement), p. 89. 114 £.5.1.1. Transit Passage (through Straits Used
112.4.9.1.2. Survival-Threatening Armed Attack for International Navigation), p. 249.
(STAA), p. 105.
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3NP

3P

5AF
A2/AD
AAAS

AAS
ABO

NSDM

PCA

ACD
ACG

ACG-D

ACG-DG

ACG-ES

ACM

ACSA

ACSA

ADC
ADIZ

IAMSAR

AGI
AMCIT
AOF
AOR
APOD
ASO
ASP
ATLA

AUKUS

B(J)OCC

BAOCC

BGFWG

BGOCC

Three Non-Nuclear
Principles

Three Principles on the
Transfer of Defense
Equipment and
Technologies

Fifth Air Force
Anti-Access/Area Denial
Anticipated Armed Attack
Situation

Armed Attack Situation
Access, Basing, and
Overflight

National Security Decision
Memorandum
Permanent Court of
Arbitration

Active Cyber Defense
Alliance Coordination
Group

Alliance Coordination
Group-Director’s level
Alliance Coordination
Group-Director General-
level

Alliance Coordination
Group-Executive
Secretariat-level

Alliance Coordination
Mechanism

Acquisition and Cross-
Servicing Agreement

Acquisition and Cross-
Servicing Agreement

Air Defense Command

Air Defense Identification
Zone

International Aeronautical
and Maritime Search and
Rescue

American Citizen
Air Operations Forces
Area of Responsibility

Air Staff Office
Ammunition Supply Point
Acquisition, Technology,
and Logistics Agency
Australia-United
Kingdom-United States
Partnership

See BOCC

Bilateral Air Operations
Coordination Center
Bilateral Ground Force
Wargame

Bilateral Ground
Operations Coordination
Center

BGOCC(C)

BGOCC(R)

BGOCC-C
BGOCC-R
BGTCC

BISC

BJOCC
BLC

BPRS

BM
BMD
CI/KR

RMCO

JDIH
SDFLT
IATA
ICAO
RA
GCC
ADC
AOF
MOF
GOF
Jjoc
JJOF
MSO
GSO
ASO
JSO
S
JMSDF
JGSDF
JASDF
BOCC
BOS-I
BPM
C2
CADF
CCC-A

CCC-G

CCC-JTF

CCC-M

CCG
CCMD

UNCLASSIFIED

Bilateral Ground
Operations Coordination
Center (Central)

Bilateral Ground
Operations Coordination
Center (Regional)

see BGOCC(C)
see BGOCC(R)

Bilateral Ground Tactical
Coordination Center

Bilateral Information
Security Consultation

See BOCC

Bureau of Local
Cooperation

Bureau of Policy for
Regional Society (non-
standard, see BLC)

Ballistic Missile
Ballistic Missile Defense

Critical Infrastructure/Key
Resources

(US) Regional Military
Combat Operations

Command and Control

Component Coordination
Center-Air

Component Coordination
Center-Ground

Component Coordination
Center-Joint Task Force

Component Coordination
Center-Maritime

Combatant Commander

CDR Commander

CENTRIXS-JPN

CG

CinC Commander-in-Chief

CJCS Chairman of the Joint
Chiefs of Staff (US)

CLB Cabinet Legislation
Bureau

CMI Classified Military
Intelligence

CNFJ

COA Course of Action

COMREL Command Relationships
CONOPS

CSAR Combat Search and
Rescue

CSD Collective Self-Defense

CUI Controlled Unclassified
Information

DC Deputies Committee (US
NSC)

DCC

DDG Deputy Director General

Guided Missile Destroyer
(hull classification)

DG

DIH see JDIH

DO Defense Operation

DOAO Defense Operation Alert
Order

DOO Defense Operation Order

DoS Department of State

DPRI Defense Policy Review
Initiative

EA Eastern Army

ECS

EDD Extended Deterrence
Dialogue

EEZ Exclusive Economic Zone

EU European Union

EXORD

FDO Foreign Disclosure Officer
Flexible Deterrent Option
(see MFDO)

FOC Full Operational
Capability

FOIA Freedom of Information
Act (US)

FOIP Free and Open Indo-
Pacific

GCC Ground Component
Command

GOF Ground Operations
Forces

Gol Government of Japan

GPS Global Positioning System

GSA

GSO Ground Staff Office

GSOIA

XXIX
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GSOMIA

HNS
HQ
HVGP
1&W
IAC

IATA
ICAO
ICBM

N

Joc

JIOF

s
s
JMSDF

INSC

INSS
JOA

JSDF
JSO
JTF
LHA

LIA

MA
MARFORJ
MEZ
MFCC
MFDO
MinDef
MIO

MLIT
MoD

General Security of
Military Intelligence
Agreement

Host-Nation Support

Headquarters

Indications and Warnings

International Armed
Conflict

Intercontinental Ballistic
Missile

Important Influence
Situation

Initial Operational
Capability

Individual Self-Defense

Japan Air Self-Defense
Force

Joint Committee
Japan Coast Guard

Japan Fiscal Year

Japan Ground Self-
Defense Force

Japan Joint Operations
Command

Japan Joint Operations
Forces

Japan Joint Staff

Japan Maritime Self-
Defense Force

(Japan) National Security
Council

Japanese Organizational
Access

Joint Staff (Japan or US)
Japan Self-Defense Force
Joint Staff Office

Joint Task Force

Limited Humanitarian
Access

Local Implementation
Agreement

Marine Forces Japan

Maritime Exclusion Zone

Minister of Defense

Maritime Interdiction
Operations

Ministry of Defense

MOF

MOFA
MSO

MST

NA

NAAB
NADF
NATO

NCND

NDAA

NDS
NEA
NEO

NM
NPR

SCAPIN

NSC

NSD
NTT
occ
oDB
ODR

OPG

OPSEC
0osD
0osD

CMM
PC

pCC

PFI
PKO
PM

PNT

POL

POTUS

POW
PPR
PRC

PSO
QLb

XXX

Maritime Operations
Forces

Ministry of Foreign Affairs
Maritime Staff Office
Maritime Security
Operation

The Treaty of Mutual
Cooperation and Security
between the United
States and Japan

North Atlantic Treaty
Organization

Neither Confirm Nor Deny
policy (US)

National Defense
Authorization Act (US)

Noncombatant
Evacuation Operations

Nautical Mile

National Police Reserve
Nuclear Posture Review

Supreme Commander for
the Allied Powers
Instruction Note

National Security Council
(Japan or US)

National Self-Defense

Operational Preparation
Order (non-standard
translation/acronym)

Okinawa Prefectural
Government

Operational Security

Office of the Secretary of
Defense

Chinese Maritime Militia

Principal’s Committee (US
NSC)

Policy Coordination
Committee (US NSC)

Private Financial Initiative
Peacekeeping Operations
Prime Minister

Precision Navigation and
Timing

Petroleum, Oil, and
Lubricants

President of the United
States

Prisoner of War

People’s Republic of
China

Public Security Operation
see QUAD

QUAD

R/TINO

RA

RAA

RINO

RMC

ROE
RSAR

RSO&I
SACO
SAR
SCC

SCS
sSbc

SDF
SDF

SDFLT
SDS
SIO

SLoC

SOF
SOFA

SPOD
SSA

SSC
SSI
STS

SWI

TISA

TINO

TLAM

TRA
ucmlJ

UK

UN
UNCLOS
UNSC

UNSCR

us
USARIJ
USEMB

UNCLASSIFIED
version 2024.12.04
Quadrilateral Security
Dialogue
Rescue/Transport of

Japanese Nationals
Overseas

Regional Army

Reciprocal Access
Agreement

Rescue of Japanese
Nationals Overseas
Roles, Missions, and
Capabilities

Rules of Engagement

Rear-Area Search and
Rescue

Search and Rescue

Security Consultative
Committee

South China Sea

Subcommittee for
Defense Cooperation

see JSDF
see JSDF
Search and Rescue Region

Ship Inspection
Operations

Sea Line of
Communication

Special Operations Forces

Status of Forces
Agreement

Space Situational
Awareness

Security Subcommittee

Survival-Threatening
Situation

Trilateral (Japan-US-
Australia) Information
Sharing Agreement

Transport of Japanese
Nationals Overseas

Tomahawk Land Attack
Missile

Uniform Code of Military
Justice

United Kingdom
United Nations

United Nations Security
Council

United Nations Security
Council Resolution

United States
US Army, Japan
US Embassy
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USF United States Armed
Forces (non-standard)

USFJ US Forces Japan

USG US Government

USINDOPACOM US Indo-Pacific
Command

WA

WADF

WMD Weapons of Mass
Destruction

LDP Liberal Democratic Party

FM Foreign Minister

UNCLASSIFIED
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GLOSSARY: TRANSLATION OF KEY TERMS

Because certain Japanese technical terms are inconsistently rendered or translated, planners can be
challenged to understand the intended meaning.

Further complicating this issue is that while Japanese planners may have strong English skills (compared to
the Japanese skills of their US counterparts), language skills vary in listening comprehension, reading
comprehension, writing, or speaking. This adds a layer of complexity where a Japanese planner may perfectly
comprehend the question but muddle their response. Or may provide a clear and precise answer to a
guestion that they misunderstood.

When Japanese-speakers or Japanese language sources are available, the following translation of key terms
can clear up confusion, mis-translation, or imprecision.

Unify formatting by column

English Term Alternative English Acronym Japanese Term Romaji Note
English (Japanese Phonetics)
Renderings

Improved [N/A] % Kai Weapon system
modifier (as in
Type-12 Kai —
Type-12 Extended
Range)

Medium (range) =2 Cha Weapon system
modifier (as in
Cha-SAM)

Short (range) 5 Tan

Near (range) i Kin

Security Situation

Security Situation

Framework

Recognize (Security

Situation)

Stipulate (Security

Situation)

Acknowledge (Security

Situation)

Armed Attack

Anticipated Armed Armed Attack AAAS BHHEFRERE Buryoku kogekiyosoku

Attack Situation Predicted Jitai

Armed Attack Situation AAS RAOBEERE Buryoku kogeki jitai Superset including
AAS (Imminent)
and AAS
(Occurrence)

Armed Attack Situation AAS (Imminent) BRAOWESERE (U Buryoku kogeki jitai

(Imminent) @) (seppaku)

Armed Attack Situation AAS (Occurrence) BRAOWESERE (% Buryoku kogeki jitai

(Occurrence) #) (hassei)

Action Against Measures against [N/A] SHAEZR2IRHEE Tai ryoka shinpan sochi

Violation of Territorial airspace violations

Airspace

armed attack RAOWEERESE Buryoku kogeki jitai-to Superset including

situations, etc. AAAS and AAS

Survival-Threatening Existence crisis STS FIfEikERE Sonritsu kiki jitai

Situation

MST
SOFA

Important Influence Situations of IS EEEER Jiyo eikyo jitai

Situation significant impact

Security Operation [N/A] L H B Chian shutsudé Superset of PSO

(Security Dispatch) and MSO

Integration Ittaika
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Integration with the BHDITEED— Buryoku no koshi to no
Use of Force ittaika
z314
PSO B HE) Chian shutsudo

PSO by Order

WEICk AT
D)

PSO by Request

EHICLBARH
)|

MSO B FEETH) Kaijo keibi kodo
sI0 AR IR E EED
MIO
Use of Force BEHDITE Buryoku no koshi
Use of Weapons eSOl Buki no shiyo
Use of Land Land use TH D (E R Tochi no shiyo
Prior Consultation EatnE Jisenkyogi
Civil Protection Civil protection
Operations dispatch
Civil Protection Order
CSAR
RSAR
SAR
Rear area %75 #hisg Koho chiiki Synonymous with
“Non-combat
zone”
Non-combat zone JEER BT Hb 45 Hisentochiiki Synonymous with
“rear area”
Korea Minute Chosen gijiroku
Cabinet Order B4 Seirei
Cabinet Decision S Kakugi kettei
Counterstrike R ERE Hangeki noryoku
Capability
Enemy Base Attack A R H Teki kichi kogekinoryoku | Replaced in 2022
Capability with the term
“Counterstrike
Capability”
Warning Shots Ikaku Shageki
All law titles
Cabinet Law (Act No. 5 NEE Naikaku-ho
of 1947)
Overseas Deployment AR Kaigai hahei Deployment of

JSDF to the
territory, TTS, or
TTA of another
country

Defense Mobilization
Order

Defense Call-Up
Order

DiEEEE

Bbei shoshd meirei

Defense Operations Defense BHATH B i 4 Boei syutudo taiki meirei
Alert Order Operations

Warning Order;

Defense

Operations

Standby Order
Maritime Interdiction s BE IF R Kaijou soshi sakusen
Operations
Basic Plan HORSHE
Basic Response Plan EAR AL
Civil Protection E R{F#E% 4 | Kokumin hogo-to
Order A meirei

e

Armed Attack

UNCLASSIFIED
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Civil Protection Dispatch  [ERRFEFKE Kokumin Hogo tou Sochi

Combat Search and Rescue BiEIIEZHB)  Sento Sosaku Kyujo

UNCLASSIFIED
version 2024.12.04

Construction of Defensive positions and Obstacles FAfHIFEEXZEEEE  Bougyo Shisetsu tou Kochiku

Control of JCG /B LRE T D] Kaijou Hoan-Cho no Tousei
Counter-Piracy Operations BB IFALITE)  Kaizoku Taisyo Koudo
Guard Operations ZEHE) Keigo Syutudou

Maritime Security Operations 7 _EZ1{#1T&) Kaijou Keibi Koudo
Minelaying #%8 D EXE%  Kirai no Fusetsu

Minesweeping B£EE D Rr%E  Kirai no Jokyo

Missile Destruct Order/BM Destruction 318 I H A JLEIEIEE 54  Dando Misairu tou Hakai Sochi

Meirei

Protection of U.S. Weapons, etc. KE H 255553 Bei-gun Buki tou Bogo

Public Security Operations (by Order) @45 IC & 2R HE)  Meirei ni Yoru Chian Syutudo

Public Security Operations (by Request) Ei5(C K 2JA%HE)  Youseini Yoru Chian Syutsudo

Public Security Operations JAZtH &)  Chian Syutsudo

Rear-Area Search and Rescue & 77 I8 %248 Koho Chiiki Sosaku Kyujo

Rescue of Japanese Nationals Overseas TE /NS A E1RE  Zaigai Houjin tou Hogo

Reservist Recall 1 BEBS1BE  Yobi Jieikan tou Syousyu
Search and Rescue 123 ¥B) Sosaku Kyujo
Ship Inspection Operations iRITREEE)  Senpaku Kensa Katsudo

Specific Public Facilities $FE /2 M85%  Tokutei Kokyo Shisetu

Transport of Japanese Nationals Overseas TE/NFE A F#K  Zaigai Houjin tou Yusou

Transport/Rescue of Japanese Nationals Overseas TEAFB AN Z1RE Bk
Yusou

US-Japan Status of Forces Agreement B KHI{Z157E  Nichi-Bei Chii Kyotei
From DoJ:
AAS (B EEERE)

AAS(Imminent) - B\ D IEFRE(V):8)

Zaigai Houjin tou Hogo oyobi

XXXIV
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AAS(Occurrence) - I I E = RE (F &)

STS (FILfEHRERE)

Counter-Piracy (7B B XTL1TEh)

Air Intercept (FEZRRIL I T B HEHE)

Civil Protection (B R DIRED - DIEE)

BM Destruction (338 I 1 A JLF I T B HIEEE)

TINO
RINO

T/RINO (TESNFBAZ DX - (REFEE)

Preparation of Defensive Facilities

Asset Protection (Art. 95-2) (KEZF D EE D H25FE DB E)
Defense Operation (BA7E H &)

DOO

DOAO (B &1 Hi B st an\)

MOD Control of JCG (B _LRZ [T D)

Search and Rescue (¥R KB EED)

UNCLASSIFIED
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Chapter 1. INTRODUCTION AND OVERVIEW

1.1. PURPOSE

This guide serves to consolidate information relevant to US defense planners responsible for:

e Bilateral planning or exercises with Japan; or
e Unilateral planning or exercises that consider operations in, around, and potentially with Japan

This guide consolidates and synthesizes information from numerous existing resources and provides plans-

related commentary, analysis, and detail to that information. Furthermore, as an editable resource, it allows
changes in law, policy, or understanding to be integrated into the guide to maintain continued relevance to

planners or for segments to be extracted or deleted to tailor its content for specific uses.

This guide is not a replacement for primary source material and other authoritative sources, many of which
are listed in Appendix R. References ( p.293).

Finally, this guide is meant to be a long-form companion to the BGFWG pocket reference, which further
consolidates enclosed information into quick-reference format. This guide is intended to provide the detailed
discussion and nuance that are impossible to achieve in quick-reference formats.

1.2. WHATIS “BEST UNDERSTANDING”?

Military planning with Japan requires some degree of understanding from a wide array of fields, from
Japanese law itself to the nuances of military requirements and operations (e.g., there is no such thing as just
“ABQ” but rather a fine spectrum of ABO permissions and caveats), International Law,"'> and the outcomes
of exercises and wargames and more.

This guide attempts to merge all these subjects and, more dauntingly, describe or analyze how they interact
in a way that usefully answers questions that arise in bilateral Japan-US planning.

This inevitably means there will be statements in this guide that turn out to be technically false but
practically true (or the opposite), lack important nuance that makes them misleading under some
circumstances, or information that turns out to be simply wrong.

This has been minimized to the greatest extent possible with specificity, caveats, or citations. But some
degree of error is unavoidable.

The unavoidability stems from the complex and complicated nature of the subject matter, the fact that some
of the material requires interpretation (which itself may be incorrect), the fact that what constitutes a
correct answer often depends on the level of detail required, that context is supremely important (and
answers are sensitive to minor adjustments of context), and finally that the truth itself changes (as laws and
policies shift, as existing guidelines are applied in novel ways, and as Japan continues to surprise the US by
setting new precedent in the realm of defense).

Finally, some of the inaccuracies are purely the fault of the compiler’s own misunderstanding or mistakes
made in the process of learning more.

But this guide is not meant to be authoritative, merely to start others on an improved foundation so they can
skip re-learning what others have already learned the hard way. The goal is to help planners make new
mistakes, not old ones.

1152.1.2.4.1. International Law, p. 23.
UNCLASSIFIED 1
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1.3. USING THIS GUIDE

1.3.1. Callout Notices

1.3.1.1. Caution Boxes

When importation information that may require nuanced understanding or application appears, it will be
highlighted with a callout box like the example below.

ﬁ This is an example Caution Box. Use caution when applying or interpreting the information and
7 context contained or referenced in these boxes.

T T S

1.3.1.2. Notice Boxes

When important caveats, notes, or other key amplifying information appears, it will be highlighted with a
callout box like the example below.

This is an example Notice Box. Carefully consider the information and context contained or
referenced in these boxes.

1.3.1.3. Alternate Rendering Boxes

When key terms may be rendered or translated differently or when proper terms are longer than
conventional abbreviations or truncations, these alternate renderings will be highlighted with a callout box
like the example below.

=

This is an Alternate Rendering Box. Alternate presentations of the terms used by this guide will be
contained or referenced in these boxes.

R

1.3.2. Block Quotations

When key references are cited directly, they will appear in block quotations like the example below.

This is an example block quotation. Always reference the original source material when derivative citations
are necessary.

Machine-translated''® quotations appear in block quotations like the example below.

This is an example block quotation translated into English by machine-translation. Always reference the
original source material when derivative citations are necessary and exercise caution in use as machine-
translations are of low reliability. See § 1.5.2.2. Machine Translations (p. 7).

1.3.2.1. Translated Quotations

When possible and applicable, English translations from the original Japanese have been taken from official
sources (e.g., USG or GoJ documents/websites). However, conventions for translation of specific terms
change over the years, are inconsistent, or may not exist, leading to ambiguities in terminology and meaning.

Additionally, the syntax of Japanese and English differ dramatically, leading key passages in even official and
carefully-translated documents (like the Japanese Constitution) to have either:

e (Clear meaning or connotations in Japanese with ambiguity in English; or
e Ambiguity in Japanese with a false impression of clarity in English

This cannot be avoided and is a metaphorical representation of the constant hard work it takes to maintain
the Alliance.

116 1.5.2.2. Machine Translations, p. 7.
2 UNCLASSIFIED




Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide UNCLASSIFIED
Chapter 1. Introduction and Overview version 2024.12.04

1.3.2.2. Modifications of Quotations

1.3.2.2.1. Convention for Specific Phrases

To maintain consistency and facilitate understanding, where source documents or translation differ from
clear conventions used by official USG or GoJ sources, the block quotation may replace the original text or
the translated English with [the conventional phase] indicated by brackets or include the conventional phase
after the original text or translation. For example the phrase “Armed Aggression” in a source or original
translation will appear as:

‘ ..Armed [Attack]...

or as

‘ ..Armed Aggression [Armed Attack]

1.3.2.2.2. Clarification of Cross-References

[Red text in brackets] are clarifications or resolved references to laws, order, situations, or other items that
are not present in the original text or translation.

For example, SDF Law Article 77 includes the passage: “...where a situation becomes more tense, and the
Defense Operations Order as prescribed in 9(1) of the previous Article is imminent...” Paragraph 1 of the
previous article (Article 76) refers to STS, AAS (Imminent), and AAS (Occurrence).

To facilitate reader understanding, this text will appear as:

...Where a situation becomes more tense, and the Defense Operations Order as prescribed in 9(1) of the
previous Article [for STS, AAS (Imminent), or AAS (Occurrence)] is imminent...

1.3.2.2.3. Added Emphasis

When additional emphasis is necessary to highlight specific conditions or circumstances that facilitate
understanding (such as highlighting necessary processes or approval authorities), this emphasis is added with
underlined words.

For example, SDF Law Article 76 grants the PM authority to order the JSDF into action under a DOO. To
highlight this the authority for such an order as residing with the PM, this text will appear as:

‘ ...the Prime Minister may order...

In rare instances, this emphasis may be present in the original.

1.3.3. Embedded Documents

This reference includes embedded files. Word, Excel, and PDF files open in editable form. PowerPoint files
open in presentation view. To edit PowerPoint files, right-click the embedded file, select “Presentation
Object” and then select “Edit.”

Once opened, all files can be saved separately from this guide using “Save As...”

1.3.4. Footnotes and Endnotes

Footnotes are primarily used to cross-reference a section (§), sections (§§), a paragraph (1), or paragraphs
(119) with explanatory, background, amplifying, or related detail. They are also used to provide brief
explanatory notes that facilitate understanding. Footnotes appear as superscript dark red, underlined Arabic
numerals like thist and are found at the bottom of each page (Roman numerals are avoided for readability
concerns).

Occasionally, for essential information, in-text cross-references are made. For example: “see § 1.3.4 (p. 3).”

UNCLASSIFIED 3
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While the extent of cross-referencing footnotes may at first appear excessive, this guide is designed to be
referenced in parts, as the planner requires. By footnoting terms, authorities, concepts, or other relevant
information (often precise legal or policy constructs), readers will be made aware of the nuances embedded
by references to these terms and find them easy to cross-reference. Additionally, extensive cross-referencing
ensures clarity of intended meaning while reducing complex sentences with excessive clauses or
parentheticals.

Endnotes are used for citations when direct citations are useful or required. They appear as superscript
green Arabic numerals like this' and are found in § vii.B (p. 447). Readers of black-and-white printed copies
will have to infer the distinction between footnotes and endnotes by referencing an endnote numeral
against the footnote sequence at the bottom of the page. Conventional numbering of footnotes by Roman
numerals was avoided due to readability of small font super-scripts, especially for larger numbers.

Endnote citations are made for direct quotations (when the source is not otherwise specified), for specific
sources that readers are likely to want to check for clarity or context (such as non-obvious claims about
policy or interpretation, especially in edge-cases), or when information is either subject to change (such as a
current policy or interpretation that may be modified in the near future) or when the information or
interpretation provided might be challenged by an authority with a different view.

1.4. STANDARDIZED TERMINOLOGY

1.4.1. Prefixes: “Japan” and “J”

Japanese terms for organizations or entities (e.g., JSDF or JNSC) do not include the letter “J” or the words
“Japan” or “Japanese” in their native rendering. For example, the proper name of the JSDF would be literally
rendered as “Self-Defense Forces” or “SDF.”

Thus, Japanese documents, officials, and military planners often internally refer to these entities without
such prefixes. In English-language documents (aimed at a US or international audience), however, such
prefixes will be used to distinguish these organizations from counterparts (e.g., the US National Security
Council or the US Joint Staff).

To avoid ambiguity, this guide uses J/Japan prefixes with some exceptions where clear convention omits such
prefixes (e.g., “SDF Law”).

1.4.2. Capitalization of Proper Terms

In most cases, terms with formal and important meanings (e.g., “Armed Attack,”) have been capitalized or
specific acronyms (e.g., “STS”) have been used to highlight when specific and formal meanings are intended
and/or are important for understanding. These terms and related acronyms are included in Glossary:
Definitions (p. xx) and Glossary: Acronyms (p. xxix).

When applicable, these formal terms are footnoted'!’ to cross-reference the section of this guide that
explains their meaning and relevant context.

In the case of “armed attack situations, etc.,” which is a collective term referring toboth AAAS and
AAS, this manual renders the term entirely in the lower case to avoid any inadvertent confusion with
AAS.

1.4.3. Use of “Dispatch” and “etc.”

The Japanese term (23X, kylso), rendered into English as “Dispatch,” would be more familiar to US planners
as “Operation” or “Deployment.” In most cases, this guide uses these more familiar terms.

117.1.3.4. Footnotes and Endnotes, p. 3.
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When referring to categories of situations or operations, the Japanese often append “etc.” (and sometimes
“and others”) as a suffix to a more specific term, when translated into English. For example, the Japanese
term “armed attack situations, etc.” refers to both AAAS and AAS. This guide applies this same approach for
similar situations, even when such categorization does not regularly appear in GoJ documents (for example,
“Defense Operations, etc.” to refer to the more specific term DO as well as other related operations).

1.4.4. Legal Article and Paragraph Numbering

For consistency and clarity, this guide uses Arabic numerals to reference articles, paragraphs, sub-
paragraphs, etc. of legal documents such as constitutions, Treaties,*'® International Agreements,*'® domestic
laws, etc. In Japan-US planning and exercises, there are a few exceptions where clear convention uses
Roman numerals, usually in reference to articles (but not paragraphs or sub-paragraphs, etc.)

These exceptions are:

e MST Articles IV, V, 't VI,**? and X'*?
e SOFA Article II'** (e.g., “Il 4(b)"**)

In these cases, this guide uses the Roman numeral convention.

In legal discourse, the Japanese Constitution’s articles are most often rendered in Roman numerals (“i.e.,
Article 1X,”). However, as direct reference to the Japanese Constitution is uncommon in Japan-US military
contexts, for consistency this guide uses Arabic numeral rendering of Japanese constitutional articles.

1.4.4.1. Japanese Law Article and Paragraph Numbering Conventions

In Japanese law, articles are numbered sequentially, omitting replaced articles (i.e., skipping from Article 98
to 100 if Article 99 has been moved or deleted).

Articles moved or added within an existing sequence will maintain sequential numbering but add
hyphenated sub-numbers (e.g., when SDF Law Article 99 was revised and moved between Articles 84 and 85
[i.e., when it was “mutated”], it was numbered as “84-2"). Hyphenated articles (i.e., ##-1, ##-2) may be
related, but they are considered independent articles (vice “sub-articles”); thus, references to “Article 84” do
not imply “Article 84-2.”

Conventions for numbering and referencing specific sections of articles vary with author and translation
(e.g., “Article 84 (1), “Art. 84(1),” etc.). For consistency, this guide standardizes article numbering according
to the scheme below. Exceptions are made for the cases referenced above.'?®

When articles have only one major paragraph, the “(1)” highlighted in red, below, is normally omitted, even
if the major paragraph has sub-paragraphs. For clarity in cross-references, this guide will include paragraph
(1) numbering in such cases (as appears below).

For example:

(Article Title)
Article 12-3

(1) Major Paragraph (1) text. This would be referred to as “Article 12-3 9(1),” “9(1), Article 12-3,” or “(1),
Article 12-3.”

1181.6.1.1.1. Treaties (Legal Status), p. 9. 1212.1.3.4. Article V — Mutual Defense (the 1242.1.4.1. Article 2 — Use of Facilities and Areas,
1191.,6.1.1. International Agreements (Legal “MOD Clause”) , p. 25. p. 30.
Status), p. 8. 122.2.1.3.5. Article VI — Access, Basing, and 1255 3. Limited Use Agreements (LUA) and Il 4(b)
120 2.1.3.3. Article IV — Consultation, p. 25. Overflight (ABO) (the “Far East Clause” or Requests, p. 127.
“MOFA Clause”), p. 28. 126 1.4.4. Legal Article and Paragraph
123 2.1.3.6. Article X — Termination, p. 29. Numbering, p. 5.
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(i) Sub-paragraph (i) text. This would be referred to as “Article 12-3 9(1), No. (i)” “No. (i), (1), Article 12-
3,7 or “item (i)(1), Article 12-3.” If there is only one major paragraph, the item may be listed as “Article 12-3
No. (i),” etc.

(a) Point (a) text. This item would be referred to as “Article 12-3 9(1), No. (i), Point (a),” “Point (a),
No. (i), (1), Article 12-3,” or “Point (i)(1), Article 12-3.” If there is only one major paragraph, the item may be
listed as “Article 12-3 No. (i), Point (a),” etc.

(2) Paragraph (2) text. This would be referred to as “Article 12-3 9(2)” or “9(2), Article 12-3,” or “(2), Article
12-3.”

1.4.5. Japanese Names

In the Japanese language typically the family name will appear first, followed by the given name. However,
there is no clear convention on the sequence of family and given names when translating Japanese into
English. While some authors maintain the Japanese order of family name appearing first, many English
language translations by Japanese authors will adopt the English language convention of given name
followed by family name.

Because there is no clear convention, for clarity this guide presents given names first but places family names
in capitals, for example: Shinzo ABE.

When quoting directly from English language sources that sequence family name first, this guide maintains
the source sequence, but capitalizes the family name.

1.4.6. Japanese Island-Related Terminology

Japanese uses a variety of terms to refer to island groupings, including:

e Shotd: Archipelago
e Gunto: Cluster of Islands
e Retto: String of Islands

A similar variety of terms refers to individual islands, including:

e Shima: Island

e Jima:lIsland

e Oshima: Large Island
e Kojima: Small Island

When appended to the name of an island, “shima” or “jima” distinguish between references to the main
island of a cluster (e.g., “Miyakojima”) versus the cluster itself (e.g., “Miyako Rettd” or just “Miyako”).

While these terms, especially those referring to individual islands, can often be used interchangeably, there
are often conventions for specific islands. For example, the Japanese generally use “Shimoji-shima” to refer
to the island of Shimoji rather than “Shimoji-jima.”

1.5. TRANSLATIONS

1.5.1. Official Translations

1.5.1.1. Provisional Translations

The GoJ often provides English translations of key documents or excerpts from such documents. While these
are “official” GoJ-provided translations, sometimes they are provided as “provisional.” Provisional
translations are not comprehensively reviewed and may not represent precise formal or legal terminology.
Provisional translations are helpful for understanding but care should be exercised in using the terminology,
syntax, or other presentations of the translated Japanese in constructing precise or nuanced interpretations.

|II
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1.5.1.2. Formal Translations

GoJ will occasionally (though rare) provide formal (non-provisional) translations of critical documents, such
as the Japanese Constitution. These translations are more thoroughly reviewed for correctness and
preciseness in the English language presentation of the original Japanese. However, as with the case of
Article 9(1),'*” even formal translations may add or mask either ambiguity or clarity in the original language
as a result of the significant differences in English and Japanese.

1.5.2. Unofficial Translations

1.5.2.1. Human Translations

Human translations of Japanese texts often have the benefit of subject matter expertise, however translators
may rely on conventions in translation that complicate understanding by defense practitioners. For example,
some translators insist on using the most correct or precise translation of terms, even if it runs counter to
clear Allied or even GoJ convention (for example, using “standby” instead of “alert” in the phrase “Defense
Operations Alert Order”). In an effort to standardize terminology,*® these non-conventional translations are
either modified or annotated in this guide.

1.5.2.2. Machine Translations

Machine translations are avoided to the maximum extent possible in this guide. In general, they are used
only for the translation of important articles of Japanese law when no human translation (official or
unofficial) is available. This guide corrects obvious errors in machine translations and uses the same
guidelines for standardized terminology as it applies to human translation.*?

Machine translations that have been modified as described above appear in modified block quotations**° like
the example below:

This is an example block quotation translated into English by machine-translation.

Machine translations that have been provisionally-reviewed by a professional Japanese linguist or compared
with existing professional translations to verify the machine translation reasonably reflects the content and
intent of the Japanese original appear in normal block quotations like the example below:

This is an example block quotation translated into English by machine-translation but later reviewed by a
professional Japanese linguist. This review has only provisionally verified that the machine-translated texts
reflects the general content and intent of the original Japanese and does not indicate any further corrections
to the English except to correct any gross inaccuracies in the machine-translated English.

When machine translation is used in this guide, readers should exercise caution in applying it to any
military planning, even as a baseline understanding or assumption, unless it is clearly corroborated by
alternative authoritative sources.

This guide corrects certain obvious errors in machine translations (e.g., referring to (3), Article 82, rather
than 82-3 as the article regarding Missile Destruct/BM Destruction) and applies consistency and Go)
convention to paragraph and sub-paragraph numbering (e.g., changing “Point To,” referring to the katakana
character that would be rendered “g” in a numbered list, to “Point (g).”

This guide also adds substantial annotation, cross-referencing, and other supplemental contextualization or
analysis to the baseline machine translation.

1.5.2.2.1. Challenges in Machine Translation

Machine translations from Japanese to English are particularly problematic in the context of legal documents
or documents with significant legal implications (such as those relevant to military planning) due to the high-

127.2.1.2.1.2. Parsing Article 9, p. 14. 129 1.4. Standardized Terminology, p. 4.
128 1.4. Standardized Terminology, p. 4. 1301.3.2. Block Quotations, p. 2.
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level of context required to properly render the meaning of a Japanese passage into English as well as the
peculiar structure of legal or legalistic passages. It is possible that the entire meaning of a passage might be
inverted by machine translation.

When machine translation is used, this guide validates the basic content of the machine translation against
professionally-translated versions of the same content. When such professional translations are unavailable,
this guide “triangulates” the English translation by controlling how machine translation parses the Japanese
text (see below), replacing non-standard or ambiguous terms with their conventional and formal English
renderings (e.g., “Situation in which an armed attack is predicted” has been changed to “Situation in which
an Armed Attack is anticipated [AAAS]”) as confirmed by official dual-language documents (e.g., Defense of
Japan whitepaper).

1.5.3. Representations of Japanese Terms

In some cases, especially regarding specialized terminology, it is useful for planners to be able to reference
both the English language term/acronym as well as the Japanese term in both Japanese characters as well as
Romanized (phonetic) characters (often called “Romaji”). This can be especially useful when terms lack
conventions for translation, conventions change, or terms are translated inconsistently (for example,

inconsistency in the English translation of #1751 71/ as either Bureau of Local Cooperation or Bureau of
Policies for Regional Society).

In these cases, this guide will provide the English term, English acronym, Japanese term, and Romaji. For a
more comprehensive dictionary of relevant terms, see the companion guide to this document, “Decoding
the Alliance.”

1.6. INTERNATIONAL COMMITMENTS AND DIPLOMATIC CORRESPONDENCE

Understanding bilateral, especially diplomatic, documents requires planners to understand the type of
document, its nature, and its legal and political authority.

Broadly, and under US law, there are two categories of and three kinds of International Commitments.’*! The
first category of commitment is an International Agreement**? which includes both Treaties®** and Executive
Agreements.’** The second category of commitment is a Non-Binding Instrument.**®

1.6.1. International Commitments (Legal Status)

1.6.1.1. International Agreements (Legal Status)

137

International Agreements is a blanket term for Treaties**® and Executive Agreements®®’ that are considered

binding under International Law.**®

There are few firm rules for what should distinguish whether an International Agreement should take the
form of a Treaty or an Executive Agreement, but the DoS generally considers:2

e The extent to which the agreement involves commitments or risks affecting the nation as a whole

e Whether the agreement is intended to affect state laws

e Whether the agreement can be given effect without the enactment of subsequent legislation by the
e (Congress;

e Past U.S. practice as to similar agreements;

e The preference of the Congress as to a particular type of agreement;

e The degree of formality desired for an agreement;

131 1.6.1. International Commitments (Legal 1341.6.1.1.2. Executive Agreements (Legal 1371.6.1.1.2. Executive Agreements (Legal
Status), p. 8. Status), p. 9. Status), p. 9.

1321.6.1.1. International Agreements (Legal 1351.6.1.2. Non-Binding Instruments (Legal 138 2.1.2.4.1. International Law, p. 23.
Status), p. 8. Status), p. 10.

1331.6.1.1.1. Treaties (Legal Status), p. 9. 1361.6.1.1.1. Treaties (Legal Status), p. 9.
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e The proposed duration of the agreement, the need for prompt conclusion of an agreement, and the
desirability of concluding a routine or short-term agreement; and
e The general international practice as to similar agreements.

1.6.1.1.1. Treaties (Legal Status)

Treaties are: “International Agreements'® (regardless of their title, designation, or form) whose entry into

force with respect to the United States takes place only after the Senate has given its advice and consent”
may be on “any subject genuinely of concern in foreign relations, so long as the agreement does not
contravene the United States Constitution.”*

The US Constitution’s Supremacy Clause (Art 6, Clause 2) makes Treaties legally-binding within the US
system:

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of
the Land, and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any
State to the Contrary notwithstanding.X®

The Japanese Constitution’s Supremacy Clause'® similarly makes Treaties legally-binding within the Japanese
system.

The 1969 Vienna Convention on the Law of Treaties, sometimes called the “treaty on treaties,” establishes
rules and procedures for drafting, ratifying, interpreting, and enforcing treaties.

1.6.1.1.1.1. Executory Treaties (Legal Status)
1.6.1.1.1.2. Territorial Treaties (Legal Status)

1.6.1.1.2. Executive Agreements (Legal Status)

International Agreements'?! brought into force with respect to the United States on a constitutional basis
other than with the advice and consent of the Senate are International Agreements other than Treaties.*Z

International Agreements other than Treaties (abbreviated for this guide as “Executive Agreements”) are
binding International Agreements that the head of state (or other designated official) enters into without a
formal Treaty'*’ ratification process (in the US, receiving advice, consent, and ratification by the Senate).

This includes:

e Agreements that are made pursuant to Treaties (such as the SOFA)

e Congressional-Executive where Executive Agreements are authorized by Congress through legislation
(rather than the Treaty ratification process

e Sole Executive Agreements made based exclusively on the President’s constitutional authority

Executive Agreements are considered to have the status of law (i.e., they are legally-binding). However, the
lack of Treaty ratification gives them a somewhat less concrete status as legally-binding documents (unless
otherwise authorized by a state’s legislative body as in Congressional-Executive Agreements). In many cases,
this practical distinction may not matter.

1.6.1.1.2.1. Special Measures Agreements (SMA) (Legal Status)

SMAs are special forms of International Agreements that have historically covered HNS'* for the cost of US
forces deployed to Japan or Korea. SMAs are typically time-bound, addressing specific nominal costs or
percentages of costs (either recurring or one-time) and corresponding currency denominations, exchange, or

1391.6.1.1. International Agreements (Legal 1411.6.1.1. International Agreements (Legal
Status), p. 8. Status), p. 8.

140.B.15. Article 98 — Supremacy of the 1421.6.1.1.1. Treaties (Legal Status), p. 9.
Constitution, p. 302. 1437.5.2.3.1. Host Nation Support (HNS), p. 160.
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equivalency rates within a multi-year period. SMAs are periodically re-negotiated as they approach
expiration or if there is political desire to renegotiate SMA terms prior to the expiration of an SMA in-force.

In the case of Japan-US SMA, the legal status has historically derived from the MST*** through the Article
24> (Cost Sharing) of the SOFA.

The terms agreed to in an SMA require authorization under existing laws or, for novel agreement areas,
legislative ratification or authorization through new laws. For example, HNS budgetary contributions agreed
to in an SMA must be included in subsequent national budgets through existing constitutional and legislative
budgetary processes or be covered by existing budgetary authorities.

SMAs that address novel areas require existing executive authorities and constitutional procedures for the
novel areas of agreement. For example, an SMA addressing increased port and airfields access would need to
derive its authority from applicable SOFA provisions (e.g., Articles 2'¢ or 5'*’) and be supported by existing
or new Japanese domestic legislation that provides GoJ the authority to meet agreed upon access.

1.6.1.2. Non-Binding Instruments (Legal Status)

Non-Binding Instruments, such as Communiqués or Joint Statements,'*® are not considered binding under

International Law,**? but may carry legal or other incentives or sanctions for compliance or non-compliance.

1.6.2. Other Diplomatic Correspondence (Legal Status)

The legal status or authority of Diplomatic Correspondence may be considered to derive from any
International Agreement'*° to which it refers. For example, an Exchange of Notes regarding a Treaty'*! may
clarify understandings or interpretations about a clause in the Treaty in a way that creates a legally-binding
obligation to adhere to the agreed to understanding or interpretation.

151

Proximity in time between the Diplomatic Correspondence and any International Agreement to which it
refers may also affect its legal status. For example, an Exchange of Notes regarding a Treaty signed at the
same time as the Treaty may be accorded greater legal authority than an Exchange of Notes signed years
after the Treaty’s signature, especially if the signatories are from subsequent political administrations.

1.6.2.1. Exchange of (Diplomatic) Notes (Legal Status)

An “Exchange of Notes” is a set of Diplomatic Notes exchanged between government representatives.
Diplomatic Notes are used

(1) For correspondence between the U.S. Government and a foreign government. The Secretary of State
corresponds with diplomatic representatives of foreign governments at Washington, DC, U.S. embassies
abroad, and foreign offices or ministries;

(2) When the chief of mission corresponds with the foreign ministry of the host government at posts and
other foreign office representatives; and

(3) When diplomatic notes are used to negotiate International Agreements'>?.18

Diplomatic Notes may be used to share or confirm a government’s official position or interpretation on an
issue related to a formal International Agreement such as a Treaty.™*

1442.1.3. The Treaty of Mutual Cooperation and 147.2.1.4.3. Article 5 — US Access to Air and Sea 150 1.6.1.1. International Agreements (Legal

Security between the United States and Ports, p. 33. Status), p. 8.

Japan (MST), p. 23. 148 1.6.2.3. Communiqués and Joint Statements 1511.6.1.1.1. Treaties (Legal Status), p. 9.
1452.1.4.5. Article 24 — Cost Sharing, p. 34. (Legal Status), p. 11. 152 1.6.1.1. International Agreements (Legal
146.2.1.4.1. Article 2 — Use of Facilities and Areas, 1492.1.2.4.1. International Law, p. 23. Status), p. 8.

p. 30. 1531.6.1.1.1. Treaties (Legal Status), p. 9.
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1.6.2.2. Agreed Minute(s) (Legal Status)

Agreed Minutes provided amplification and explanation of certain elements of a referenced document. This
often includes understanding or context reached during negotiations for the referenced document and
formally memorialized in an Agreed Minute as shared understanding.

Agreed Minutes are generally considered to have the legal effect of the referenced document. For example,
an Agreed Minute to a Treaty®®* (e.g., the Korea Minute'*®) would likely be considered to have the legal
effect of an International Agreement®® whereas an Agreed Minute to a Communiqué or Joint Statement*>’
would have the legal effect of a statement of views and undertakings.

1.6.2.3. Communiqués and Joint Statements (Legal Status)

Communiqués and Joint Statements are “both expressions of views (recognition and appreciation, as well as
descriptions and shared hopes) and undertakings (agreements, intentions, and representations of future
actions)”* of a government or governments. But they are one step removed from actual policies (unless
referenced by official policies), agreements, or actions. In this way, they are not legal instruments, but more
akin to a “diplomatic press release” that represents a “present assurance” and not “assurances with regard
to the future.”?°

Despite this legal status, their role as expression of policy gives Communiqués and Joint Statements similar, if
somewhat lesser, status as the formal agreements or policies such instruments lead to or take the place of.

1.7. COMPANION DOCUMENTS

This guide is designed to be used in conjunction with companion documents including:

e BGFWG Pocket Reference
e Decoding the Alliance: A Guide to Alliance Acronyms, Abbreviations, and Associated Terms (A4T)

1.8. UPDATING THIS GUIDE

This document uses dynamic, hyperlinked cross-references that allow readers to jump to referenced areas
or, in printed form, tell readers which section and page to find referenced information.

This document also uses other dynamic fields (such as the table of contents, version number, classification)
to enable updates to these document characteristics to propagate throughout the rest of the guide.

This document will automatically update fields before printing. All fields in this guide can be manually
updated by doing the following twice (due to repagination):

I:]Selecting the body of the document and pressing: + then (and selecting “Update entire table”),
then

e Selecting the footnotes section and pressing: + then , then
e Selecting the endnotes™® and pressing: + A then , then

1541.6.1.1.1. Treaties (Legal Status), p. 9. 1561.6.1.1. International Agreements (Legal 157.1.6.2.3. Communiqués and Joint Statements
155 B.3.4. The Korea Minute, p. 217. Status), p. 8. (Legal Status), p. 11.

158 vii.B. Citations, p. 447.
UNCLASSIFIED 11

Chapter 1. Introduction and Overview



ueder Jo Adjjod asuajaq dlseg ‘7 Ja1deyd

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide UNCLASSIFIED
Chapter 2. Basic Defense Policy of Japan version 2024.12.04

Chapter 2. BASIC DEFENSE POLICY OF JAPAN

2.1. BASIC PoLICY OF JAPANESE DEFENSE

2.1.1. Introduction
As with the US, all GoJ authorities derive from the Japanese Constitution.*>*

Article 65'C vests the State’s executive control in the Cabinet,'®* led by the PM.*? Article 66'° makes the
Cabinet collectively responsible to the Diet'®* in the exercise of executive power. Article 41'® establishes the
Diet (legislative branch) as the highest organ of State power.

Additionally, the Japanese Constitution makes no provision for defense or military forces.

These articles and the omission of any provision for defense results in a situation where the JSDF is
commanded as an administrative action of the PM, as the head of the Cabinet, on behalf of the Diet.
This is the basis for strict legislative control of permissible JSDF actions.

Furthermore, the “Asymmetric Bargain”'®® struck between Japan and the US in the form of the MST*®’ has
hindered Japan’s ability to respond to modern security threats by establishing a weak constitutional basis for
defense and strong legal and cultural opposition to responsive and flexible JSDF authorities.

2.1.1.1. Positive vs. Negative List Approach to Authorities

Because the fundamental basis of Japanese defense (Article 9'°%) begins with an extreme rejection (of
Belligerent Rights'®?), everything in Japanese defense law and policy'’? is reasoned down from that absolute
ceiling. This is a fundamentally different philosophical approach to defense than is taken by the US, resulting
in many of the unique features of Japanese defense policy that seem peculiar to US planners.

2.1.1.1.1. Japanese “Positive List” Approach

As a result of the weak constitutional basis for Japanese defense, Japan operates on a Positive List approach
to authorities whereby if an action is not enumerated in Japanese law, it is not permissible.

The JSDF is legally treated as an administrative organization and is employed as an administrative action of
the GoJ through precise procedural and legislative policies.

All JSDF operations require specific statutory authorization. This places similar restrictions on the JSDF as
might be seen in other states’ police forces.

2.1.1.1.2. US “Negative List” Approach

This contrasts with the US constitutional basis for defense, where the US military conducts operations at the
direction of POTUS, as Commander-in-Chief, through executive power, by the issuance of an EXORD by the
SecDef.

This provides simple, flexible use of US military force inherent in the authority of POTUS (Article 2, US
Constitution), with minimal constraints by US law. This is a Negative List approach to authorities (if it is not
prohibited by US or International Law,’* it is permissible).

159°2.1.2. Japanese Constitution (Kenpd), p. 13. 1651.B.5. Article 41 — The Diet and Legislative 1692.1.2.1.3. Belligerent Rights, p. 16.
160 1.B.9. Article 65 — Executive Power, p. 301. Power, p. 300. 170 2 3. Defense Policies, p. 41.

161 C.2.1. Cabinet, p. 225. 62.1.3.1. An “Asymmetric Bargain”, p. 24. 1712.1.2.4.1. International Law, p. 23.
162 C.2.1.1. Prime Minister, p. 225. 167.2.1.3. The Treaty of Mutual Cooperation and

163 {.8.10. Article 66 — The Cabinet, p. 301. Security between the United States and

Japan (MST), p. 23.
168 2.1.2.1. Article 9 (War Renunciation), p. 13.
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2.1.1.1.3. Inherent Limitations of a Positive List Approach

In the SDF, when there are no regulations, no action can be taken.

— CDR Hideki Nakamura, JMSDF (ret. )%

JSDF activities are restricted by a wide array of law and policies, sometimes with no clear hierarchy of
applicability.*’ When considering if the JSDF would be authorized to conduct an activity, each applicable law
and policy must be considered within the unigue scenario. This is why MoD and JSDF planners often do not
know what their response would be or what the legal options are unless presented with a concrete scenario,
allowing these laws and policies to be considered in turn. But the answer only applies to that exact scenario.

Positive List approaches are inherently more reactive than Negative List approaches beyond the fact
of their inherent restrictiveness.

Crisis scenarios and the requisite authorities are imagined during peacetime. Such scenarios and the
required authorities to deal with often do not address unanticipated contingencies that arise in
genuine crises.

2.1.1.1.3.1. Importance of Wargames and Exercises with Positive List Approaches

Because of the limitation of Positive List approaches, bilateral wargames and exercises must provide realistic
varied, unpredictable, and novel crisis scenarios to explore likely Japanese responses and to stimulate
Japanese policy changes that close gaps.

2.1.1.2. Basis for Change

Japan’s outlook on its defense, defense policy, and defense imperatives has changed over the years based
on:

e Changes in the Japan-US Alliance
e Changes in the threat
e Changes in domestic politics

2.1.2. Japanese Constitution (Kenpo)

The Japanese Constitution, rendered in Japanese as Nohonkoku Kenpd is the legal foundation for the GoJ’s
organizations, authorities, and actions.

The Constitution may also be rendered as simply Kenpé (also sometimes rendered as Kempa).

R

2.1.2.1. Article 9 (War Renunciation)

See §i.B.2. Article 9 — Renunciation of War (p. 300).
Article 9 contains three distinct ideas:

e Renunciation of war
e Prohibition on the maintenance of war potential
e Rejection of the Rights of Belligerency*”*

Article 9 of the Japanese Constitution is the primary legal basis of all Japanese defense activities.

2.1.2.1.1. Exclusively Defense-Orientated Policy (EDOP)

EDOP is also rendered as:

R

172.3.1.4.1. Restrictions on Activities of the JSDF, 173 2.1.2.1.3. Belligerent Rights, p. 16.
p. 54.
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e Posture of a Passive Defense Strategy
e Defensive Defense (Policy)
e Defensive Denial

e Exclusive Defense Orientation

AN R R
R B

174)

Article 9 (normally rendered as “Article IX” in legal discourse'’?) renounces war and establishes the principle

of senshu boei'’> (B25F B71E7). But while Japan is often mischaracterized as “pacifist,” a more accurate

characterization is anti-militarist or, in Japanese, heiwa-shugi ((FF1=E %) which means having a “peaceful
foreign policy.”

EDOP provides the legal basis and limitations for all JSDF operations and authorities including:

Use of Weapons'’® vs. Use of Force'’’

Bilateral (or coordinated) vice combined alliance command relationships'’®
Day-to-day and contingency alliance coordination®’®

JSDF authorities in crisis and conflict*®°

e JSDF’s ability to interact with third party nations beyond the Japan-US Alliance'®!

Article 9 is interpreted to permit GoJ to maintain the minimum necessary armed forces for self-defense. This
limit is subject to change according to the international situation and military technology, with changes
legitimized by agreement by the Diet through approved budget, laws, and other deliberations.?

Minimum necessary forces exclude weapons and weapon systems deemed to be exclusively offensive in
nature, such as “ICBMs, long-range strategic bombers, and attack carriers.”%

Article 9 is also the basis of the MST’s “Asymmetric Bargain.”'®

2.1.2.1.2. Parsing Article 9

Because defense is not mentioned apart from Article 9, parsing its 73 (English) words is essential to
unpacking the foundations of Japanese Defense. Article 9 states:

(1) Aspiring sincerely to an international peace based on justice and order, the Japanese people forever
renounce war as a sovereign right of the nation and the threat or Use of Force'®® as means of settling
international disputes.

(2) In order to accomplish the aim of the preceding paragraph, land, sea, and air forces, as well as other war
potential, will never be maintained. The Right of Belligerency® of the state will not be recognized.

9(1): “as a means of settling international disputes”: excludes offensive war and conflict for purposes other
than self-defense but does not exclude self-defense.

e |nthe English translation, this phase is clearly connected to “the threat or Use of Force” but it is unclear
whether this phrase is connected to “war as a sovereign right of the nation”
o Asrendered in Japanese, this phrase is clearly connected to both

boei derives from the constitution (rather 180 Chapter 3. JSDF Operations and Authorities,
than later interpretations of the p.53.

Constitution) is historically anachronistic 181 Appendix J. Other Japan Defense

but accurately reflective of present- Partnerships, p. 277.

interpretations of what the Constitution 182 .1.3.1. An “Asymmetric Bargain”, p. 24.

174 1.4.4. Legal Article and Paragraph
Numbering, p. 5.

175 The term senshu boei came into vogue in the
1970s with PM NAKASONE's turn away
from the “YOSHIDA doctrine” of the earlier

post-war decades (KOMINE, Negotiating authorized at its adoption.

the U.S.-Japan Alliance: Japan Confidential,
2018, pp. 165-7). Evolving Japanese
defense policies and concepts have
consistently been “back-cast” with an
attitude of “retroactive continuity” (or
“retconned”). Thus, the idea that senshu

176 3.3.1. Use of Weapons, p. 74.

177:3.3.3. Use of Force, p. 79.

178 6.5. Challenges to Combined Command, p.
150.

179 Chapter 6. Alliance Management and
Coordination, p. 141.
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183 3.3.3. Use of Force, p. 79.
1842.1.2.1.3. Belligerent Rights, p. 16.
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o The following would be a more explicit translation: “...the Japanese people forever renounce war as
a sovereign right of that nation as a means of settling international disputes and forever renounce
the threat or Use of Force as a means of settling international disputes”

e This phase is commonly interpreted to mean “invading other countries” based on similar phases in legal
and diplomatic documents of the time

o The Kellog-Briand Pact (officially the “1928 General Treaty for the Renunciation of War”, to which
Imperial Japan was a signatory) used the phase “war for the solution of international controversies”
which, in the context of the Pact, did not refer to war in self-defense
= Some Japanese constitutional scholars disagree with this interpretation and insist the phrasing is

not related to the Kellog-Briand Pact and, even if it were, would still include the prohibition of
even self-defensive war;?* these dissents have never gained traction, to include in legal
challenges to Japan’s defense establishment or defensive operations

|H

e  “war potential” is interpreted to mean capacity beyond the minimum necessary for self-defense

o Under current GoJ interpretations,'® this implies both NSD*®® and CSD*®’

o If 9(1) is interpreted as renouncing “offensive war,” then 91(2) only prohibits “war potential” for non-
self-defensive purposes and would permit self-defense capacity—this is the traditional interpretation
of the GolJ with respect to the constitutionality of the JSDF'#®

e “Rights of Belligerency”: includes the items listed in § 2.1.2.1.3. Belligerent Rights (p. 16), even under the
conditions of self-defensive actions

Additionally, Article 66,'*° 9(2) of the Constitution requires the PM and other Ministers of State'®® be
civilians. This is conventionally interpretated to imply that uniformed (self-defense) forces are permitted, but
minority interpretations?® hold that this was meant only to exclude former members of the Imperial
Japanese military.

One analysis of Article 9 summarizes the challenges of its construction as mixing the principles of jus ad
bellum (Article 9[1]) and jus in bello (Article 9[2]):

Article 9 did not simply incorporate principles of jus ad bellum in a straightforward manner. Article 9(2)
grafted on to jus ad bellum principles a unique prohibition on the maintenance of all armed forces and a
principle from jus in bello apparently intended to achieve jus ad bellum objectives. This jury-rigged provision
thus contained internal conflicts that created inconsistencies with Japan’s treaty obligations and its perceived
international responsibilities. These, in turn, are the primary reasons that Article 9 has been the lightning rod
for such visceral political conflict, and arguably why the judiciary has been so reluctant to enforce Article 9 as
a legal norm.26

2.1.2.1.2.1. The ASHIDA Amendment

When the Imperial Diet passed the language for Article 9, it included the phase “in order to accomplish the
aim of the preceding paragraph.” This phrase was included at the behest of Hitoshi ASHIDA and became
known as the ASHIDA Amendment. This phrase was later used as part of the basis for interpreting Article 9 as
permitting self-defense capabilities.?” In 1957, ASHIDA explained his logic for submitting the amended
language as follows:

Inserting the phrase “In order to accomplish the aim of the preceding paragraph,” meant that the
unconditional undertaking to not possess war potential as detailed in the original draft became an
undertaking to not possess force of arms under certain conditions. It is clear that Japan does not
unconditionally renounce force of arms. ... In so doing, the amendment substantively influenced the original

185i.A. 2014, p. 422. 188 Appendix H. Constitutionality of the JSDF and 190 C.2.1.2. Ministers of State (Cabinet
186 3.4.1. Individual, Unit, and National Self- Japan’s Right to Self-Defense, p. 271. Members), p. 226.
Defense (ISD/USD/NSD), p. 83. 1891,B.10. Article 66 — The Cabinet, p. 301.

187.3.4.2. Collective Self-Defense (CSD), p. 84.
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draft, and therefore any discussion that the substance of Article 9 is unchanged, even with the amendment in
place, is clearly mistaken.28

The “ASHIDA Amendment Theory”*! refers to an unorthodox interpretation of the ASHIDA
Amendment that would theoretically justify unlimited self-defense capabilities and full CSD*°2.

2.1.2.1.2.2. Interpreting Article 9 in the Context of the Preamble

The Preamble'®® of the Constitution states that that "We desire to occupy an honored place in an
international society striving for the preservation of peace, and the banishment of tyranny and slavery,
oppression and intolerance for all time from the earth. We recognize that all peoples of the world have the
right to live in peace, free from fear and want," and that "We believe that no nation is responsible to itself
alone."

These sections of the Preamble are used to interpret the Constitution on the principle of international
cooperation and therefore the obligation to contribute to peace and security through the possession of
minimal self-defense capabilities.®

2.1.2.1.2.3. Interpreting Article 9 in the Context of Article 13

Because there is no explicit accommodation for defense in the Japanese Constitution, Article 13'** has been
interpreted as source of authority for exercising self-defense. Article 13 states:

[the Japanese people’s] right to life, liberty, and the pursuit of happiness shall, to the extent that it does not
interfere with the public welfare, be the supreme consideration in legislation and in other governmental

affairs.

By interpretation, Article 13 grants the GoJ the authority to maintain a self-defense force within the
constraints of Article 9.

2.1.2.1.3. Belligerent Rights

Under International Law,*® a belligerent state has recognized rights (e.g., deaths that occur under lawful
combat cannot be prosecuted as murder). GoJ retains limited Belligerent Rights (as defined under
International Law) but defines these rights as those permissible under self-defense and its EDOP.'*®

Belligerent Rights are generally considered to include those listed below.*®

Add or insert E.2.3.2Belligerent Rights at Sea

GoJ’s interpretation of Article 9 clearly rejects the right to “offensive wars,” but in “defensive wars”
Gol neither rejects nor permits all of these rights. While this leaves open to interpretation exactly
which belligerent rights GolJ retains in theory, Japan’s Positive List'®” approach side-steps this
ambiguity by positively enumerating all permissible actions or categories of actions in conflict.

Generally, GoJ’s interpretation of “Belligerency” is any action beyond the minimum necessary for self-
defense 3!

GoJ’s general position on each right is annotated in the list below.

e Right to conduct hostilities (e.g., conduct Armed Attacks'®® under the constraints of International Law)
o Golrejects this right other than in self-defense.**

1913.4.2.1.1.2. ASHIDA Amendment Theory, p. 1941.B.3. Article 13 — Fundamental Rights of the 197.2.1.1.1.1. Japanese “Positive List” Approach,
85. People, p. 300. p. 12.

192.3.4.2. Collective Self-Defense (CSD), p. 84. 1952.1.2.4.1. International Law, p. 23. 198 4.11. Definition of “Armed Attack”, p. 114.

1931.B.1. Preamble, p. 300. 196.2.1.2.1.1. Exclusively Defense-Orientated 199 3.4, Japan's Rights to Self-Defense, p. 83.

Policy (EDOP), p. 13.
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e Prize*® Law (Visit, Search, and Diversion): the right to subject enemy or a neutral state’s Merchant
Ships?®* or Civil Aircraft’® outside Neutral Sea Areas’” to visit, search, diversion, or, if carrying
Contraband®’* (violating the Duty of Neutrality’®), to capture such ships and aircraft, and to inspect
Specially Protected Vessels**® (e.g., hospital ships)??

o Gol generally accepts this right under the provisions of MIO**” and authorizing laws and policies

e Prize Law (Confiscation/Destruction): the right to capture or confiscate, or destroy an enemy’s Merchant
Ships or Civil Aircraft and cargo (located outside Neutral Sea Areas) simply by virtue of its ownership by
the enemy??

o Gol lacks a legal mechanism to exercise this right and would consider it in excess of the minimum
actions necessary for self-defense,’*® failing to meet Three New Conditions**® standard for Use of
Force’™®

e Rightto control neutral vessels and aircraft in vicinity of naval operations?**

o Gol retains a limited version of this right’*?

e Right to establish and enforce a Blockade”"

o Gol lacks a legal mechanism to exercise this right and would consider it in excess of the minimum
actions necessary for self-defense, failing to meet Three New Conditions standard for Use of Force

e Right to establish and enforce Exclusion Zones’**

o Gol retains a limited version of this right’*

e Right to demand surrender of enemy military personnel
o Thereis no clear limit on GoJ for demanding surrender, however limitations on escalation’*® would

likely be applied to limiting GoJ to demanding conditional rather than unconditional surrender

e Right to conduct convoy operations
o GolJ has no limit on this right aside from Law of Neutrality?'’ considerations?'®

e Right of reprisal (i.e., “extreme measures of coercion used to help enforce the law of war by seeking to
persuade an adversary to cease violations”*%)

o GoJ would likely reject this right, considering reprisals to exceed the minimum actions necessary for
self-defense, failing to meet Three New Conditions standard for Use of Force

e Occupation/Administration of an Occupation: the placement of another nation’s territory under the
authority of an armed force
o Gol rejects this right

217

Because of Article 9’s rejection of the Rights of Belligerency but GoJ’s recognition of its own self-
defense rights,?'° GoJ draws a nuanced distinction between Rights of Belligerency and “Belligerency”
or “Belligerent.”

Under International Law, any party to an IAC??° is considered a “Belligerent.” In GoJ interpretation,
the Rights of Belligerency refer to a voluntary rejection of the rights listed above, granted (by
International Law??!) to any lawful party to an IAC. GolJ recognizes that participation in an IAC would
change its status to a belligerent with the rights and immunities associated with belligerent status, it
would simply voluntarily decline exercising the above-listed rights. In this sense, and because Article 9
does not enumerate the belligerent rights its rejects, the rejection of belligerency contained in Article
9 is merely a domestic policy restriction or self-limitation on Japan’s jus in bello rights.

200 E.2.4.1. Prize, p. 247. 210 3.3.3. Use of Force, p. 79. 216 2.1.2.3. Requirement for Continued
201 E.2.2.2. Merchant Ships, p. 243. 2114,11.7.6.2. Belligerent Control of the Deterrence Efforts, p. 22.
202 £.2.2.4. Civil Aircraft, p. 243. Immediate Area of Naval Operations, p. 2172.1.2.1.4. Law of Neutrality, p. 18.
203 £.2.3.2.1. Neutral Sea Areas, p. 245. 121. 218 3.4.2.4.2. Limitations on Protecting/Escorting
2043.2.2.8.1. Contraband (Foreign Military 212 See, for example, i.C.65. Article 105 — Merchant Ships (Flag State/Flags of
Supplies), p. 61. Restriction or Prohibitions on Fishing Convenience), p .87.
205 2.1.2.1.4. Law of Neutrality, p. 18. Vessels Operating for Training. P. 336. 219 3.4, Japan’s Rights to Self-Defense, p. 83.
206 £,2.3.2.4. Specially Protected Vessels, p. 246. #+4.11.6.7. Blockade, p. 119. 2202.1.2.1.3.1. International Armed Conflict
207.3.2.2.8. Maritime Interdiction Operations 2144.11.7.6.3. Exclusion Zones or War Zones, p. (IAC) and Non-International Armed Conflict
(MI0), p. 60. 121. (NIAC), p. 18.
215 See, for example, i.C.65. Article 105 — 2212.1.2.4.1. International Law, p. 23.

2082.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.

2092.3.1. “Three New Conditions” for the Use of
Force, p. 41.
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In most cases, this distinction is either minor or does not arise. However, in some cases this
distinction may be critical. For example, failure to uphold /ttaika,??? intentionally or otherwise, would
make Japan a belligerent in an IAC and therefore subject to legitimate attack by opposing states. As
another example, RMCO,?%® whether assented to by GoJ through Prior Consultation?** or not, would
make Japan a “co-belligerent.”

UNCLASSIFIED
version 2024.12.04

2.1.2.1.3.1. International Armed Conflict (IAC) and Non-International Armed Conflict (NIAC)

International Law??° provides no clear definition for an IAC, where Rights of Belligerency would be lawfully
exercised, but generally outlines IAC as an armed conflict between two or more states. Some states may
consider a formal declaration of war as necessary for an IAC to exist.®

GolJ defines IAC as “a situation in which State or Quasi-State Organizations’’® have a disagreement over a

specific issue, stick to their own opposing positions and are not willing to concede.

736

A NIAC exists when only one (or neither) side of an armed conflict has state belligerents, such as in a
rebellion or civil war. In a Taiwan crisis, before any state other than Taiwan enters into armed hostilities on
Taiwan’s side (e.g., at a time when only the PRC and Taiwan are engaged in hostilities), the distinction
between IAC and NIAC and its consequences for what is permissible under International Law may be relevant
for GOJ's actions and decisions as a consequence of its obligation??” to adhere to International Law.

2.1.2.1.3.2. ]SDF Operations in the Territory of Another State

Generally, the JSDF may only employ Use of Force in the territorial land, TTA??® or TT

under one of the two following conditions:*”

S?%° of another State

e For the CSD*° of the foreign State when the Requirements for CSD?** are met

e Against a State that has:

o Conducted an Armed Attack’*? against Japan
o Conducted an Armed Attack against a State that Japan is exercising CSD to defend

2.1.2.1.4. Law of Neutrality

In International Law,”* the Law of Neutrality defines legal relationships between belligerents and neutral
states. Neutral states uphold their Duties of Neutrality in return for the Rights of Neutrality. Some states
consider that such duties and rights only apply in a state of declared (vice de facto) war.®®

2.1.2.1.4.1. Duties of Neutrality

The Duties of Neutrality include:*°

e |Impartiality: requires neutral states to exercise their duties and rights in a nondiscriminatory manner
e Abstention: prevents neutral states from providing belligerents with Effective Contribution to Military

Action?** to from undertaking War-Sustaining Efforts

235

e Enforcement: take action to prevent belligerents from violating their neutrality (e.g., operating from

neutral TTA?%® or TTS?%)

e Prevention of fitting out and arming of vessels: take action to prevent the arming of vessels within a
neutral state’s territory that it reasonably believes are intended to engage in the IAC

e Denial of Prize:**® prevent belligerents from bringing a Prize into a neutral port except for on account of
unseaworthiness, weather, etc. (and within specified conditions and timeframes outlined in International

Law)

222.2.1.2.2. Ittaika (Integration), p. 20.

223 5.5.1. (US Regional) Military Combat
Operations (RMCO) (aka “Unilateral ABO”
or “Lethal ABO”), p. 130.

224 5.5.2. Prior Consultation, p. 132.

2252.1.2.4.1. International Law, p. 23.

226 3 3.3.3.1. State or Quasi-State Organization,

p. 81.

227.2.1.2.4. Japan’s Constitutional Compliance
with International Law, p. 22.

228 A.4.5. National Airspace (TTA), p. 197.

229 A4.4. Territorial Sea (TTS), p. 196.

230 3.4.2Collective Self-Defense (CSD)84

231 3.4.2.2Requirements for CSD (Nicaragua
Case)86

232.4.11. Definition of “Armed Attack”, p. 114.

2332.1.2.4.1. International Law, p. 23.

2342.1.2.1.4.6. Effective Contribution to Military
Action, p. 20.

2352.1.2.1.4.7. War Sustaining Efforts, p. 20.

236 A.4.5. National Airspace (TTA), p. 197.

237 A.4.4. Territorial Sea (TTS), p. 196.

238 £.2.4.1. Prize, p. 247.
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e Detention of belligerent Warships:*** detain belligerent Warships in neutral port except where it is
entitled to remain (within specified conditions and timeframes outlined in International Law)

e Permit passage through international straights and archipelagic waters

Limited exceptions to the Duties of Neutrality may exist under the concepts of Qualified/Benevolent

Neutrality?*°

and the Law of State Responsibility,

241

although these concepts are not universally recognized.*®

2.1.2.1.4.2. Rights of Neutrality

The Rights of Neutrality include:*

e |nviolability: prevents a neutral state, its state

242 243

and non-state

vessels and aircraft, and vessels flying

under its flag’** from becoming lawful objects of attack (unless the Duties of Neutrality are not upheld)
e Theright to enforcement: permits a neutral state to use force to resist any violations of its neutrality as
well as to close its ports, roads, TTS.

Under the Law of Maritime Neutrality, a Belligerent State’s naval units are permitted to pass through Neutral
Sea Areas’ and call on neutral ports for replenishment and repair.*

2.1.2.1.4.3. Qualified/Benevolent Neutrality

Under International Law,**® there exists a concept of Qualified/Benevolent Neutrality, though it is not
universally recognized. This concept holds that states may supply weapons and other war materiel to the
victim of aggression without forfeiting their neutral status.?*’ States that reject this concept would likely

classify such acts as Effective Contributions to Military Action.

248

2.1.2.1.4.4. Law of State Responsibility

Under the concept of the Law of State Responsibility (which is not universally recognized),

By engaging in a war of aggression in violation of the UN Charter, a State endangers international peace and
security, an internationally wrongful act for which it bears State responsibility. Thus, any member State [of
the UN] may take lawful countermeasures (to include acts inconsistent with the Law of Neutrality?*’) against
the aggressor State for its internationally wrongful act of breaching international peace and security.*3

2.1.2.1.4.5. US Obligations to Japan’s Neutrality

If the US is engaged in combat operations that Japan has a declared neutral policy towards, under

International Law,?*° then:

e The US must not violate Japan’s Duty of Neutrality”* by conducting unauthorized (by GoJ) RMCO**?

from Japan

e And Japan must not provide support to US combat operations (the /ttaika*>® principle applies)

Japan’s failure to enforce its Duty of Neutrality on US forces operating from Japan in such a case may
establish a basis to classify Japan as a “co-belligerent,” subject to retaliation from US adversaries.

Prior Consultation?®* i

where the US might violate Japan’s Rights of Neutrality.?>®

239 E.2.2.1.1. Warships, p. 241.
2402.1.2.1.4.3. Qualified/Benevolent Neutrality,
p. 19.

2412.1.2.1.4.4. Law of State Responsibility, p. 19.

242 E.2.2.1. State Vessels, p. 241; E.2.2.3. State
Aircraft, p. 243.

243 E.2.2.2. Merchant Ships, p. 243; E.2.2.4. Civil
Aircraft, p. 243.

2443.4.2.4.2. Limitations on Protecting/Escorting
Merchant Ships (Flag State/Flags of
Convenience), p. 87.

245 £.2.3.2.1. Neutral Sea Areas, p. 245.

2462.1.2.4.1. International Law, p. 23.

247.2.1.2.1.4. Law of Neutrality, p. 18.

248 2.1.2.1.4.6. Effective Contribution to Military
Action, p. 20.

2492.1.2.1.4. Law of Neutrality, p. 18.

UNCLASSIFIED

is the mechanism established under MST Article IV?*® to negotiate situations

2502.1.2.4.1. International Law, p. 23.

2512.1.2.1.4. Law of Neutrality, p. 18.

252 5.5.1. (US Regional) Military Combat
Operations (RMCO) (aka “Unilateral ABO”
or “Lethal ABO”), p. 130.

253 2.1.2.2. Ittaika (Integration), p. 20.

254552, Prior Consultation, p. 132.

2552.1.3.3. Article IV — Consultation, p. 25.

2562.1.2.1.4. Law of Neutrality, p. 18.
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2.1.2.1.4.6. Effective Contribution to Military Action

What constitutes an Effective Contribution to Military Action (and thus might qualify the contributor as a co-
belligerent and subject to retaliation or qualify a belligerent State’s Merchant Ships®’ as a lawful object of
attack) is not concretely defined in International Law.?*® However, it is generally accepted that four criteria
are considered for determining what constitutes an Effective Contribution:**

e Nature: the type of objects being used to provide support (e.g., Warships,?*® Military Aircraft,?®® military
communications networks, military bases, infrastructure, or other equipment)

e Location: the location being supported (e.g., if the location is militarily important or a valid military
objective such as a vital line of communication or vital base of military operations)

e Use: the current function being served by the support (e.g., using non-military vessels to conduct
surveillance actively used for military targeting); examples include:*
o Engaging in belligerent acts
o Engaging in activities otherwise performed by lawful objects of attack (e.g., Merchant Ships serving

in the function of Naval Auxiliaries®®")

Incorporation into or assisting a belligerent’s intelligence system

Actively resisting lawful attempts to visit, search, capture, stop, divert, etc.

Sailing under convoy with enemy Warships and Military Aircraft

Armament beyond the extent reasonably required for self-defense

Engaging in or intending to engage in any other activity that would classify the state, ship, or aircraft

as a belligerent or lawful object of attack

e Purpose: the future function being served by the support (e.g., a civilian airfield where there is sufficient
indication the airfield will be used for military purposes)

O O O O O

States are divided in distinguishing War-Sustaining efforts (see § 2.1.2.1.4.7. War Sustaining Efforts [p. 20))
from Effective Contributions to Military Action.

These definitions and examples reflect general international views and may not reflect the GOJ, USG,
or PRC’s definitions during crisis or conflict. The specifics of the definitions used by parties to a Taiwan
contingency will impact strategic decisions in crisis and conflict escalation.

2.1.2.1.4.7. War Sustaining Efforts

States vary in their distinction of Effective Contributions to Military Action and War-Sustaining Efforts with
some classifying War-Sustaining Efforts as constituting Effective Contributions to Military Action (in addition
to the items listed in § 2.1.2.1.4.6. Effective Contribution to Military Action [p. 20]).

War-Sustaining efforts are those that indirectly support a state’s ability to wage and sustain war, including:*®

e Essential goods (e.g., crude oil)
e Strategic commodities (e.g., specialized materials necessary for wartime production)

These definitions and examples reflect general international views and may not reflect the GOJ, USG,
or PRC’s definitions during crisis or conflict. The specifics of the definitions used by parties to a Taiwan
contingency will impact strategic decisions in crisis and conflict escalation.

2.1.2.2. Ittaika (Integration)

As early as 1959, Gol’s interpretation of Article 9 included the prohibition of /ttaika (1&1t) or “integration”
(with the use of force), referring to the principle that acts which form an integral part of the use of military

257 E.2.2.2. Merchant Ships, p. 243. 259 £.2.2.1.1. Warships, p. 241. 261 £.2.2.1.2.1. Naval Auxiliaries, p. 242.
256 2.1.2.4.1. International Law, p. 23. 260 £.2.2.3.1. Military Aircraft, p. 243.
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force of a foreign country can be regarded as Use of Force’®” and thus must be avoided except in Japan’s
self-defense.”®?

It is most common to refer to this principle in a shortened for as simply “/ttaika” but the primciple
may be referred to in a variety of other forms including:

e [ttaika (no kaihi) or “integration (avoidance of)”

Ittaika with the use of force

Buryoku koshi no ittaika or “integration in the use of force”

e Unification with the use of force, forming an integral part of it
e Integral use of force

While [ttaika has no explicit basis in Japanese law or jurisprudence, it remains a long-held traditional
interpretation of the consequences of Article 9.

The Ittaika principle exists to ensure the following ends:

e Ensure Japan’s Rights of Neutrality’®

e Preserve Japan’s Duty of Neutrality
belligerent (e.g., the US)

e Avoid “tactical entrapment” where JSDF may be drawn into engagements by nearby armed forces
employing force where JSDF personnel inadvertently employ the Use of Force (vice Use of Weapons
due to such integration

55 and avoid making Japan a lawful object of attack by support to a

266)

In practice, the implementation of /ttaika manifests in two primary ways:

e Prohibition of logistics support at the Scene of Combat?®’ during peacetime?® or 115°° (though logistics
support at the Scene of Combat is permitted under other conditions)

e Prohibition against combined command and control?’® that might subject JSDF units to orders
incompatible with Japanese law (e.g., exercising Rights of Belligerency?’* that GolJ rejects)

The 2014 Cabinet Decision?’? and 2015 legislation?’® establish that support to a foreign country not at the
Scene of Combat does not violate the /ttaika principle.?’

The MinDef designates areas for approved operations where the /ttaika principle must be observed.

In cases where the JSDF is operating under the /ttaika principle and combat occurs or is expected to occur,
the commanding officer of the JSDF unit(s) affected must order the temporary suspension of activities to
prevent unintentional /ttaika.

In cases where the JSDF is operating as a belligerent or otherwise exercising its rights of Self-
Defense?’”” in an IAC,%’ the [ttaika principle does not apply (although GoJ may place national caveats
on the JSDF’s support and operations).

2.1.2.2.1. Scene of Combat

“Combat” (in the context of “Scene of Combat”) is defined by GoJ as “part of an international conflict?’” in
which the people are killed or things destroyed.”?”®

262 3.3.3. Use of Force, p. 79.

263 3.4. Japan’s Rights to Self-Defense, p. 83.
2642.1.2.1.4. Law of Neutrality, p. 18.
2652.1.2.1.4. Law of Neutrality, p. 18.

266 3.3.1. Use of Weapons, p. 74.
267.2.1.2.2.1. Scene of Combat, p. 21.

268 4.5.1. Routine Support to US Forces, p. 97.

269 4.6. Important Influence Situation (11S), p. 98.

2706.5. Challenges to Combined Command, p.
150.

2712.1.2.1.3. Belligerent Rights, p. 16.

2720i.A. 2014 , p. 422.

2732.1.6. 2015 Legislation for Peace and
Security, p. 35.

274 4 2.(1).Cinii.A.2. 2014 Cabinet Decision Full
Text, p. 422.

275 3.4. Japan’s Rights to Self-Defense, p. 83.
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2762.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

277.2.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

2781.C.31. Article 84-3 — Measures to Rescue
Japanese Nationals Overseas (RINO), p.
315.
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An area does not need to be safe to be considered free of hostilities but rather there must be no force used
systematically by a State or Quasi-State Organization.?””

2.1.2.2.2. Assessing Ittaika (Integration)

While Ittaika assessments are made on a case-by-case basis and may change as situations evolve, the
Cabinet has clarified to the Diet that the following elements are relevant to determining when GoJ actions
would be considered “integrated” with another armed force:*’

1. The geographical relationship between the JSDF and the place of hostilities (e.g., proximity)

2. The concrete actions taken by the JSDF

3. The closeness of the personnel who are in charge of the force used by the other State [being aided by
Japan]; and

4. The actual situation of the state [using force] Japan is to aid

5. Whether mutual support activities can be considered as directly contributing to the defense of Japan?°

2.1.2.2.2.1. Activities that Contribute to the Defense of Japan

Mutual support of other militaries by the JSDF may be scoped to “Activities that Contribute to the Defense of
Japan” to prevent against inadvertent /ttaika. This phrase includes:

e ISR*! activities including those in support of BMD Operations’®
e Transport and resupply activities in 115?53

e Bilateral training for defense of Japan (i.e., excluding training for Disaster Relief, etc.)?®*

2.1.2.3. Requirement for Continued Deterrence Efforts

Collectively, all the principles of and deriving from Article 9 have consistently been interpreted as permitting
self-defense action only when essential and inevitable. In some interpretations, this creates a constitutional
obligation for GoJ to attempt to continue deterrence’®® efforts up to the point of Armed Attack,’® regardless
of the direness or deterioration of the situation.

An implicit requirement to continue deterrence as long as there remains possibility of escalation (to
be deterred) will be aggravated by differences in how the Allies perceive of or approach
deterrence.”®’

This has the potential to be especially challenging as vertical?®® and political escalation®®® nearly
always present potential targets for deterrence. However, escalation and deterrence are
fundamentally political judgments, opening up “continued pursuit of deterrence” to either narrow or
expansive interpretations.

2.1.2.4. Japan'’s Constitutional Compliance with International Law

Article 98°%° states:

(1) This Constitution shall be the supreme law of the nation and no law, ordinance, imperial rescript or other
act of government, or part thereof, contrary to the provisions hereof, shall have legal force or validity.

(2) The Treaties concluded by Japan and established laws of nations [e.q., International Law???] shall be
faithfully observed.

Article 99°%? states:

279.3.3.3.3.1. State or Quasi-State Organization, 283 4.6. Important Influence Situation (IIS), p. 98. 288 10.1.3.2.1. Vertical Escalation, p. 177.
p. 81. 28432 4. Disaster Relief, etc., p. 70. 28910.1.3.2.3. Political Escalation, p. 177.
2802.1.2.2.2.1. Activities that Contribute to the 28510.2.2. GoJ Requirements to Continue 290 { B.15. Article 98 — Supremacy of the
Defense of Japan, p. 22. Deterrence, p. 178. Constitution, p. 302.
#814.5.1. Routine Support to US Forces, p. 97. 286 4,11, Definition of “Armed Attack”, p. 114. 2912.1.2.4.1. International Law, p. 23.
2823.2.3.6. Ballistic Missile Defense (BMD) 287 Chapter 10. Alliance Conceptions of 292 B.16. Article 99 — Obligation to Uphold the
Operations, p. 67. Deterrence, p. 177. Constitution, p. 302.
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(1) The Emperor or the Regent as well as Ministers of State,””> members of the Diet, judges, and all other

public officials have the obligation to respect and uphold this Constitution.

Taken together, this requires that Japanese law must be compliant with International Law and that Gol
officials’ actions must be consistent with both Japanese law and (by extension, through Article 98%%%)
International Law.

There are issues, however, where GoJ’s position (typically on the issue of the territorial status of an
area) differs from the interpretation of other States in how International Law?> should be applied.
Aside from obvious territorial disputes, like the land of the SKIs themselves,?*® other examples include
the area surrounding the SKls,?®” the Tokara Strait,>*® etc.

2.1.2.4.1. International Law

The definition of International Law is debated but is considered to cover the rules, norms, and standards of
relations between states for domains including war, diplomacy, economics, human rights, etc.

Sources of International Law include:

e Treaties’” (applicable to states that are party to the Treaty)

e Jurisprudence of relevant international bodies (i.e., legal decisions and precedents established by
international courts [including courts of arbitration] or similar bodies)

e Select UN issuances (e.g., the UN Charter, UNSCRs)

e Widely recognized principals of law

e Customary International Law*®

Implementation or enforcement of International Law is subject to national determinations of scope and
applicability and vary, especially in times of crisis or issues of dispute.

2.1.2.4.1.1. Customary International Law

Customary International Law is a component of International Law.>%

Customary International Law results from a general and consistent practice of States that is followed by them
from a sense of legal obligation (opinio juris). Customary International Law is an unwritten form of law in the
sense that it is not created through a written agreement by States. Customary International Law is generally
binding on all States, but States that have been persistent objectors to a Customary International Law rule
during its development are not bound by that rule.*®

Customary International Law provides both principles and rules. The “rules” of Customary International Law
typically outline a binding obligation whereas “principles” are less specific and normally guidance decision-
making regarding the legality of various situations.

2.1.3. The Treaty of Mutual Cooperation and Security between the United States and
Japan (MST)

The MST, signed in 1960, revises the 1951 Treaty>%? that restored Japan’s sovereignty and ended the US
occupation after World War 1.

In Japanese, the name of the MST is rendered as Nihon-koku to Amerika-gasshikoku to no Aida no Ségo
Kyoryoku oyobi Anzen Hoshé Joyaku.

293 C.2.1.2. Ministers of State (Cabinet 296 G.5. PRC Policy on the SKls, p. 270; G.6. 3002.1.2.4.1.1. Customary International Law, p.
Members), p. 226. Taiwan’s Policy on the SKls, p. 270. 23.

2940.B.15. Article 98 — Supremacy of the 297.G.4.5. US Position on SKI TTS, TTA, CZ, p. 269. 3012.1.2.4.1. International Law, p. 23.
Constitution, p. 302. 298 A.3.2.1. Tokara Strait, p. 195. 302 1,6.1.1.1. Treaties (Legal Status), p. 9.

2952.1.2.4.1. International Law, p. 23. 299 1,6.1.1.1. Treaties (Legal Status), p. 9.
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More commonly, the MST is referred to as Anpo Joyaku (“Security Treaty”), or just Anpo (“Security”)
(also sometimes rendered as Ampo).

R

The MST provides the legal basis for mutual defense cooperation between the Allies, from basing of US
personnel in Japan, to mutual defense obligations,*® to the framework for consultation and coordination®*

on issues of regional security.

The MST establishes three principle obligations:

e Self-help and mutual aid®*® (generally interpreted today as each ally being obligated to develop and
maintain the capacity to resist armed attack, individually and in cooperation with each other)

e Mutual defense®®®

against attacks within Japanese territory®’’

e Provision of bases in Japan for US Forces®*®

Under US law International Law,>® the text of the 1960 MST and SOFA®'? have the status of law for

the US. However, matters requiring interpretation (e.g., Prior Consultation

ambiguous legal status.

2.1.3.1. An "Asymmetric Bargain”

311)

have a more

The MST establishes an “Asymmetric Bargain” (asymmetric in both structure and function) that Japan will
provide basing for US forces and the US will deploy forces to provide for the defense of Japan and the Far
East.**” While asymmetric, this “bargain” has nevertheless been characterized as balanced or reciprocal®
and generally characterized the San Francisco System?!® of Treaties®™ the US forged in Asia in the post-War

period, with US strategists conceiving of the benefits to the US of a “forward defense.

750

Analysts still use then-DG of the Treaty Bureau®*> of MOFA, Kumao NISHIMURA's description of the 1951
treaty as a “cooperation between goods [i.e., Japanese bases and access] and people [i.e., US military
forces]”?! to characterize the asymmetric nature of the MST.

The MST has also been characterized as a shield (/&) and spear () relationship, with Japan as the “shield”

Japan and US forces in Japan, and the US as the “spear,” striking out beyond Japan to maintain regional

security (though this framework changes somewhat with the acquisition of counterstrike

Japan).

316 capabilities by

The MST establishes no obligation for Japan to support US military operations or defend the US if US
territory is attacked, however STS*! creates a practical reciprocal defense support relationship in the

event the US is attacked outside “territories under the administration of Japan.

7318

At the same time, some observers have highlighted Japan’s outsized interest in security in the Western
Pacific, with its heavy reliance on free and open sea routes for both imports and exports.> Japan has never
been in the position to unilaterally ensured its trade routes during the post war period nor, given its
historically-fraught relations with many neighbors, has it been in a position to do so bilaterally or
multilaterally. Under this interpretation, Japan has benefitted extraordinarily from its security partnership
with the US both for securing regional trade but also for checking potential rivals through their mutual

reliance on the US.

303 2.1.3.4. Article V — Mutual Defense (the
“MOD Clause”) , p. 25.

304 Chapter 6. Alliance Management and
Coordination, p. 141.

3052.1.3.2. Article Ill — Self-Help and Mutual Aid,

p. 25.

306 2.1.3.4. Article V — Mutual Defense (the
“MOD Clause”), p. 25.

307 4.11.4. Applicable Geography, p. 117.

308 2.1.3.5. Article VI — Access, Basing, and
Overflight (ABO) (the “Far East Clause” or
“MOFA Clause”), p. 28.

3092.1.2.4.1. International Law, p. 23.

310 2.1.4. Status of Forces Agreement (SOFA), p.

29.

3115.5.2. Prior Consultation, p. 132.

312 B.1.4.1. Defining the Far East, p. 209.

313 F.1.2.3.1. The San Francisco System (Hub-
and-Spoke Treaty System), p. 256.
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3141.6.1.1.1. Treaties (Legal Status), p. 9.

315C.2.8.1.1. Japan-US Security Treaty Division,
p.231.

316 2.3.5. Counterstrike, p. 46.

317.4.9. Survival-Threatening Situation (STS), p.
104.

318 2.1.3.4, Article V — Mutual Defense (the
“MOD Clause”), p. 25.
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Ultimately, the history of the Japan-US alliance has been one of both coercion and consent with the
solidification of the alliance as “common sense in the view of Japanese foreign policymakers.”>2

2.1.3.2. Article Il - Self-Help and Mutual Aid

Secondary to the Constitutional justifications of the JSDF,**° Article Ill is occasionally referenced as
supporting justification to Japan’s requirement to maintain self-defensive capabilities as part of the MST’s
“self-help” clause (later underscored by the Nixon Doctrine [1969-1974] which emphasized the obligation of
US treaty allies “to assume the primary responsibility of providing the manpower for [their] defense”>*).

The Parties, individually and in cooperation with each other, by means of continuous and effective self-help
and mutual aid will maintain and develop, subject to their constitutional provisions, their capacities to resist
armed attack.

2.1.3.3. Article IV - Consultation

Article IV establishes the consultation mechanism, from which the ACM*?° and related concepts, like Prior
Consultation®** are derived.

The Parties will consult together from time to time regarding the implementation of this Treaty, and, at the
request of either Party, whenever the security of Japan or international peace and security in the Far East®?? is
threatened.

The term Far East is not defined and “consult” includes both routine consultation through the JC?3
and Prior Consultation, which is less well-defined.

2.1.3.4. Article V - Mutual Defense (the “MOD Clause”)

Article V commits the allies to defend each other if attacked “in the territories under the administration of
Japan.”

Each Party recognizes that an Armed Attack®*? against either Party in the territories under the administration
of Japan would be dangerous to its own peace and safety and declares that it would act to meet the common
danger in accordance with its constitutional provisions and processes. Any such Armed Attack and all
measures taken as a result thereof shall be immediately reported to the Security Council of the United
Nations in accordance with the provisions of Article 51 of the Charter. Such measures shall be terminated
when the Security Council has taken the measures necessary to restore and maintain international peace and
security.

Article V is not self-executing and there is no “trigger.” Determinations of Armed Attack are made on
a case-by-case basis and through close consultations (though such determinations remain
independent sovereign rights of each Ally>%°).

Armed Attack®®® is interpreted as the “organized and premeditated” use of force (e.g., does not include Grey
Zone*?’ activity) and is discussed further in § 4.11 Definition of “Armed Attack” (p. 114).

Japanese “territories” applies to Japanese sovereign territory, including territorial land, TTA,*?® and TTS*%*°
(out to 12 NM), including areas agreed by the allies as applicable (i.e., Senkaku Shotd**° and surrounding
TTS). 3!

319 Appendix H. Constitutionality of the JSDF and 323 6.2.1.3. Joint Committee (JC), p. 143. 328 A4.5. National Airspace (TTA), p. 197.
Japan’s Right to Self-Defense, p 271. 324411, Definition of “Armed Attack”, p. 114. 329 A 4.4. Territorial Sea (TTS), p. 196.

320 Chapter 6. Alliance Management and 3252.1.3.4.1. US Unilateralism under Article V: 330 Appendix G. Policy on the Senkaku Islands, p.
Coordination, p. 141. The “Affirmative Commitment”, p. 26. 264.

3215.5.2. Prior Consultation, p. 132. 326 4.11. Definition of “Armed Attack”, p. 114. 3314.11.4. Applicable Geography, p. 117.

322 B.1.4.1. Defining the Far East, p. 209. 327.11.2. Grey Zone, p. 180.
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Some analysts describe Article V as establishing a defense of Japan “zone of use” for US and Japanese
activities under the MST (whereas Article VI**? establishes a Far East®*® “zone of use” for US activities under
the MST).

Article V is sometimes considered the “MOD clause” of the MST, where Japan is attacked and
therefore MOD considerations predominate. This is in contrast to Article VI, which is sometimes
considered the “MOFA clause.”

2.1.3.4.1. US Unilateralism under Article V: The “Affirmative Commitment”

Article V's language, “either Party ... would act to meet the common danger” is an “Affirmative
Commitment” to act to a common danger, obligating action by the respective governments.

The provision “in accordance with its constitutional provisions and processes” allows action under Article V in
accordance with each nation’s laws. In GoJ’s case, this requires adherence to the Positive List*** approach of
the Security Situations*® framework. For the US, this permits military action at the direction of POTUS (and
the established chain of command).

This creates a legal context in which recognition of an Armed Attack®® is the independent sovereign decision
of each nation. Article V does not establish any requirement for bilateral agreement on the recognition of an
Armed Attack.

This creates a legal condition whereby the US could either:

e Case 1**/ (Unilateral invocation of Article V): Unilaterally interpret a hostile act against Japan as an Armed
Attack and thereby “self-authorize” combat operations from Japan under Article V (against GoJ’s implicit
or explicit desires or in advance of Japan’s own formal recognition of an Armed Attack)

e Case 2°*® (Unilateral Scoping of Article V Response): Unilaterally interpret the scope of a hostile act
against Japan as necessitating a regional response beyond the actions to immediately defend Japan
(against either GoJ’s recognition of an Armed Attack or, in the case of Japan’s recognition of an Armed
Attack, against GoJ’s implicit or explicit scoping of such an attack and the extent of responses authorized
[in GoJ's view] under Article V

Regardless of these legal conditions, there are political and diplomatic realities®* likely to militate against US
interpretations of its Affirmative Commitment that are grossly out of sync with those of GoJ.

2.1.3.4.1.1. The Argument for Case 1 (Unilateral Invocation of Article V)

International Law allows CSD**° for any State to come to the aid of any other State or its people under two
conditions (see § 3.4.2.2. Requirements for CSD (Nicaragua Case) [p. 86]):

e The State being aided issues a request for assistance
e The State being aided must declare itself a victim of an armed attack

The language of MST Article V*** creates an Affirmative Commitment®*? which, in the context of the

Nicaragua Case,** can be interpreted as a “standing request for U.S. military assistance should Japan
become the victim of an Armed Attack ***”>> This “standing request” for assistance, combined with the
authority arguably conferred by Article V for either Ally to determine whether Japan is the victim of Armed
Attack, can be argued to meet both criteria for lawful exercise of CSD by the US in protection of Gol.

3322.1.3.5. Article VI — Access, Basing, and
Overflight (ABO) (the “Far East Clause” or
“MOFA Clause”), p. 28.

333 B.1.4.1. Defining the Far East, p. 209.

3342.1.1.1.1. Japanese “Positive List” Approach,

p.12.
335 Chapter 4. Japan’s Security Situations
Framework, p. 89.

336 4.11. Definition of “Armed Attack”, p. 114.

3372.1.3.4.1.1. The Argument for Case 1
(Unilateral Invocation of Article V), p. 26.

338 2.1.3.4.1.2. The Argument for Case 2
(Unilateral Scoping of Article V Response),
p. 27.

3392.1.3.4.1.3. The Argument against Case 1 and
2,p.27.

340 3.4.2. Collective Self-Defense (CSD), p. 84.

341 2.1.3.4. Article V — Mutual Defense (the
“MOD Clause”), p. 25.

3422.1.3.4.1. US Unilateralism under Article V:
The “Affirmative Commitment”, p. 26.

343 3.4.2.2. Requirements for CSD (Nicaragua
Case), p. 86.

344 4.11. Definition of “Armed Attack”, p. 114.
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2.1.3.4.1.2. The Argument for Case 2 (Unilateral Scoping of Article V Response)

Planners often assumed that an MST Article V3*° response is limited to actions directly related to the defense
of Japan, and not necessarily to regional security. However the identification and scope of the “common
danger” potentially allows a wider interpretation of authorized activities.

Thus, if the US were to define the common danger to Japan as including an inherently regional threat as well
(e.g., hostilities against Taiwan), this scoping would arguably obviate the requirement to consult under
Article IV3*® for RMCO*" after the invocation of Article V.

Under this argument, the US has the sovereign right to define the (scope of) “common danger,” independent
of GoJ, and might thus define the common danger broadly enough to authorize RMCO under an Article V
response. Because Article V only establishes a requirement to report such measures to the UNSC and
establishes no requirement for consultation, such scoping would theoretically eliminate the requirement for
Prior Consultation,**® which both Allies have agreed is not required for Article V responses®? under the
Expanded Prior Consultation Formula.**°

2.1.3.4.1.3. The Argument against Case 1 and 2

It seems unlikely that the US would lean on such legalistic arguments to act against the interests of its Ally
based purely on the political and diplomatic costs of such unilateral action.

But beyond this practical argument against Case 1°*! and Case 2,*? one observed highlights that US
insistence on its right to use force for the CSD*>* “of Japan under Article V of the Treaty against the express
wishes of the Japanese government would be contrary to the object and purpose of the Treaty, which is to
facilitate mutual cooperation in dealing with the common dangers affecting the peace and safety of the two
nations [emphasis in original].”*® Thus, even on a legalistic basis, there is a case to be made that the “legal
loopholes” of Cases 1 and 2 are opposed to the intent of the instrument on which they are based (the MST)
and thus, legalistic arguments for these cases would be specious.

2.1.3.4.1.4. Would/Could Japan halt US Unilateralism?

Putting aside the practical question of why Japan would consider abandoning a security guarantor at the
outset of a potentially existential conflict (even if that security guarantor was acting as a “reckless
passenger”), there is a case to be made that Japan could “revoke” the “standing request” for US assistance
(Case 1°**) by terminating the source that “authorizes” such unilateralism: the MST.

Article X**° of the MST provides the mechanism for termination of the treaty with the Treaty terminating one
year after notice of intent to terminate is given by either party. Mechanically, this would not affect the
unilateralism authorized under Article V (either Case 1 or 2%°°).

Alternatively (and more plausibly), Japan might instead “revoke” the Affirmative Commitment interpretation
of Article V or otherwise assert a unilateral rejection of the US’s rights or obligations under Article V (e.g.,
stating as a policy that Article V does not represent such a “standing request” for assistance in the case of an
attack and that Japan reserves the right to approve the US’s fulfillment of its “obligations” under Article V).
However, jurisprudence suggests that the mutually-obligatory nature of Article V denies Japan a legal basis to
unilaterally mediate or otherwise constrain the US’s “fulfillment” of its obligations.>”

3452.1.3.4. Article V — Mutual Defense (the 350 5.5.2.2.1. The Prior Consultation Formula, p. 3542.1.3.4.1.1. The Argument for Case 1
“MOD Clause”), p. 25. 134; B.2.1. The Expanded Prior (Unilateral Invocation of Article V), p. 26.

346 2.1.3.3. Article IV — Consultation, p. 25. Consultation Formula, p. 209. 3552.1.3.6. Article X — Termination, p. 29.

347'5.5.1. (US Regional) Military Combat #912.1.3.4.1.1. The Argument for Case 1 3% 2.1.3.4.1.2. The Argument for Case 2
Operations (RMCO) (aka “Unilateral ABO” (Unilateral Invocation of Article V), p. 26. (Unilateral Scoping of Article V Response),
or “Lethal ABO”), p. 130. 3522.1.3.4.1.2. The Argument for Case 2 p. 27.

348 552 Prior Consultation, p. 132. (Unilateral Scoping of Article V Response),

349 B.2.1.2. Issues Not Requiring Prior p. 27.
Consultation, p. 210. 353 3.4.2. Collective Self-Defense (CSD), p. 84.
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2.1.3.5. Article VI - Access, Basing, and Overflight (ABO) (the “Far East Clause” or “MOFA
Clause”)

Sometimes referred to as the “Far East*’ Clause” or the “MOFA Clause,” Article VI of the 1960 MST grants
US forces ABO in Japan, for the purposes of defending Japan and “security in the Far East” as governed by
the SOFA.>°®

Some analysts describe Article VI as establishing a Far East “zone of use” for US activities under the MST
(whereas Article V>*° establishes a defense of Japan “zone of use” for US and Japanese activities under the
MST).

The definition of the Far East has not been mutually determined (see § B.1.4.1. Defining the Far East
(p. 209).

For the purpose of contributing to the security of Japan and the maintenance of international peace and
security in the Far East, the United States of America is granted the use by its land, air and naval forces of
Facilities and Areas® in Japan. The use of these Facilities and Areas as well as the status of United States
armed forces in Japan shall be governed by a separate agreement [SOFA] replacing the Administrative
Agreement under Article 3 of the Security Treaty between Japan and the United States of America,*®! signed
at Tokyo on February 28, 1952, as amended, and by such other arrangements as may be agreed upon.

The authorizations of Article VI concerned Japan, who feared entanglement in US conflicts. The Prior
Consultation®®? process was seen by some on the Japanese side of MST negotiations as the mechanism for
putting a “brake” on US abilities to operate on Japan without unduly impairing the US’s ability to maintain
security in the region.®

Article VI is sometimes considered the “MOFA clause” of the MST, where Japan is exercising its
sovereign rights through Prior Consultation and therefore MOFA considerations predominate. This is
in contrast to Article V, which is sometimes considered the “MOD clause.”

2.1.3.5.1. Article VI and US Regional Treaty Obligations (Far Eastern Contingency Scenarios)

Article VI is often interpreted as granting ABO that allows the US to use its Japan-based forces and US bases
in Japan to uphold its Treaty*®® commitments beyond the MST (sometimes termed Far Eastern Contingency
Scenarios and under the purview of the BPM*** for bilateral planning considerations).

The logic underlying Article VI in 1960, reinforced by the Korean War and the intensification of the Cold War,
was that the power-vacuum caused by the World War Il defeat of Imperial Japan could either be filled by the
US (then and still serving as Japan’s security guarantor) or potentially-adversarial states in ideological
opposition to Japan and/or with historical grievances or mistrust of Japan. In 2024, More than 60 years on
from the signing of the MST, that logic still obtains in Japan’s appreciation for its security environment. With
the establishment and maturation of the San Francisco System,*® there still remain no strong multilateral
security pacts or alignments beyond the US-centric hub-and-spoke alliances that stand as dependable
counters to perceived PRC hegemonic aspirations.

Today, those US regional treaty obligations include Korea and the Philippines. However, at the signature of
the MST, this also included the US treaty obligations to Taiwan.

With the normalization of relations with the PRC (by both the US and Japan) and the termination of the US’s
defense Treaty with Taiwan, the GoJ sought to downgrade or minimize the “Taiwan and Korea clauses” of

357 B.1.4.1. Defining the Far East, p. 209. 360 2.1.4.1.1. Definition of “Facilities and Areas”, 363 1.6.1.1.1. Treaties (Legal Status), p. 9.

358 2.1.4. Status of Forces Agreement (SOFA), p. p. 31 364 6.2.2. Bilateral Planning Mechanism (BPM), p.
29. 361 F.1.2.4. (1951) Security Treaty Between the 145.

3592.1.3.4. Article V — Mutual Defense (the US and Japan, p. 256. 365 F.1.2.3.1. The San Francisco System (Hub-
“MOD Clause”), p. 25. 362 5.5.2. Prior Consultation, p. 132. and-Spoke Treaty System), p. 256
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the 1969 Communiqué®®® and, by extension, the applicability of Article VI to Taiwan.>® §(4) of the
Communiqué stated:

4. The President and the Prime Minister specifically noted the continuing tension over the Korean peninsula.
The Prime Minister deeply appreciated the peacekeeping efforts of the United Nations in the area and stated
that the security of the Republic of Korea was essential to Japan's own security. The President and the Prime
Minister shared the hope that Communist China would adopt a more cooperative and constructive attitude in
its external relations. The President referred to the Treaty obligations of his country to the Republic of China
which the United States would uphold. The Prime Minister said that the maintenance of peace and security in
the Taiwan area was also a most important factor for the security of Japan. The President described the
earnest efforts made by the United States for a peaceful and just settlement of the Viet-Nam problem. The
President and the Prime Minister expressed the strong hope that the war in Viet-Nam would be concluded
before return of the administrative rights over Okinawa to Japan. In this connection, they agreed that, should
peace in Viet-Nam not have been realized by the time reversion of Okinawa is scheduled to take place, the
two governments would fully consult with each other in the light of the situation at that time so that
reversion would be accomplished without affecting the United States efforts to assure the South Vietnamese
people the opportunity to determine their own political future without outside interference. The Prime
Minister stated that Japan was exploring what role she could play in bringing about stability in the Indochina
area.®®

At signature, the idea that Article VI was closely tied to concrete US Regional Treaty Obligations was useful
and both Allies clearly, if implicitly, understood that the areas of primary concern were Korea, Taiwan, and
the Philippines.®! Over time the strategic landscape changed to potentially include Vietnam before later
excluding it and also to exclude Taiwan. Even the prospect of renewed conflict on the Korean peninsula is a
different geostrategic concern for each Ally than it was in 1960, calling into question whether the way the
two governments viewed Article VI's applicability to Korea has changed, even if both consider it to still apply.

Ultimately, while there is some utility in conceiving of Article VI as a “US Regional Treaty Obligations” clause
distinct from Article V as a “Japan defense obligation clause,” it has been useful to both Allies to leave the
precise purpose of Article VI open to interpretation and thus it should not be thought of as exclusively
enabling ABO for other US Treaty commitments.

2.1.3.6. Article X - Termination

(1) This Treaty shall remain in force until in the opinion of the Governments of Japan and the United States of
America there shall have come into force such United Nations arrangements as will satisfactorily provide for
the maintenance of international peace and security in the Japan area. However, after the Treaty has been in
force for ten years, either Party may give notice to the other Party of its intention to terminate the Treaty, in

which case the Treaty shall terminate one year after such notice has been given.

2.1.4. Status of Forces Agreement (SOFA)

The SOFA is formally titled “Agreement under Article VI of the Treaty of Mutual Cooperation and Security
between Japan and the United States of America, Regarding Facilities and Areas and the Status of United
States Armed Forces in Japan."

As its full title states, the SOFA derives from Article VI**/ of the MST, clarifying MST*® terms and conditions
and outlining legal rights and responsibilities of US forces in Japan, and provides a framework for
coordination on administration and operational issues that arise from having a permanent US presence in
Japan.

Generally the term “SOFA” refers to:

e The actual text of the agreement (i.e., the SOFA proper)

366 B.3.7.1. Criticism of the Emergency Nuclear 3672.1.3.5. Article VI — Access, Basing, and 368 2.1.3. The Treaty of Mutual Cooperation and
Re-Entry Agreement, p. 221. Overflight (ABO) (the “Far East Clause” or Security between the United States and
“MOFA Clause”), p. 28. Japan (MST), p. 23.
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e Agreed Minutes®® to the SOFA

e Exchange of Notes®’? regarding the SOFA

e Special Measures Agreements which formally document updates to SOFA implementation (e.g., agreeing

to increased costs or rates applicable to provisions where the Allies are responsible for certain expenses)

Under US and International Law,*’* the text of SOFA has the status of law. However, matters that are not

fully documented or require interpretation (e.g., Prior Consultation

*72) have a less clear legal status.

Furthermore, as an executive agreement between national governments, its application is limited by Japan’s
system of government (which often diffuses power from the national level down to the prefectural level or
even lower) and Japan’s laws (which, in some case, grant local governments the authority to administer

resources the SOFA appears to grant).

Article Il 1(a) provides US forces “Exclusive Use” of designated Facilities and Areas

373

2.1.4.1. Article 2 - Use of Facilities and Areas

374 (e.g., permanent US

bases).

Article Il 4(a) permits GoJ “Joint Use” of US facilities for specified purposes and times.

Article 1l 4(b)*”> permits US “Limited Use” of Japanese public and private areas for specified purposes and

times. This is accomplished through a LUA®’® requested through the Il 4(b) process.

377

1(a) The United States is granted, under Article [6] of the Treaty of Mutual Cooperation and Security, the use
of Facilities and Areas in Japan. Agreements as to specific Facilities and Areas shall be concluded by the two
Governments through the Joint Committee [JC?”®] provided for in Article [25] of this Agreement. “Facilities
and Areas” include exiting furnishings, equipment and fixtures necessary to the operation of such facilities
and Areas.

4(a) When Facilities and Areas are temporarily not being used by the United States armed forces, the
Government of Japan may make, or permit Japanese nationals to make, interim use of such Facilities and
Areas provided that it is agreed between the two Governments through the Joint Committee [JC] that such
use would not be harmful to the purposes for which the Facilities and Areas are normally used by the United
States armed forces.

4(b) With respect to Facilities and Areas which are to be used by United States armed forces for limited
periods of time, the Joint Committee [IJC] shall specify in the agreements covering such Facilities and Areas
the extent to which the provisions of this Agreement shall apply.%2

Various sources inconsistently render Article Il sub-paragraphs and may appear as:
e ll4(b)
o |l4(b)
o .4 (b)
o |-4-b
o 24.(b)
o 24(b)
s b
e 24-b
3691.6.2.2. Agreed Minute(s) (Legal Status), p. 3742.1.4.1.1. Definition of “Facilities and Areas”, 378 6.2.1.3. Joint Committee (JC), p. 143.
11. p. 31.
3701.6.2.1. Exchange of (Diplomatic) Notes 3755.3. Limited Use Agreements (LUA) and Il 4(b)
(Legal Status), p. 10. Requests, p. 127.
3712.1.2.4.1. International Law, p. 23. 376 5 3. Limited Use Agreements (LUA) and Il 4(b)
372 5.5.2. Prior Consultation, p. 132. Requests, p. 127.
373 2.1.4.3.1. Limitations of SOFA Article 5, p. 33. #775.3.2. 11 4(b) Request Components, p. 128.
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2.1.4.1.1. Definition of “Facilities and Areas”

The SOFA defines Facilities and Areas only indirectly by context. USFJ uses the following formal definition:

Facilities and Areas include designated air, land or water areas, buildings, structures, trees, furnishings,
equipment, and fixtures provided by GOJ for the use of USFJ under the provisions of the SOFA. Real estate
provided for limited time periods or easement rights for communications-electronics, utilities, and other
systems are also considered to be Facilities and Areas, or parts thereof. Agreements as to specific Facilities
and Areas shall be established by USFJ and GOJ through the Joint Committee (JC)?7°.64

2.1.4.1.2. Other Types of Article Il Access

2.1.4.1.2.1. Japanese Organizational Access (JOA)

activities.®>

Access to Article Il 1(a) Facilities and Areas®*° provided to private Japanese organizations under the provisions
of MEMO 4003. JOA is typically requested for specific events and times such as local festivals or sports

MEMO 4003 establishes a JOA request process that is functionally identical to the Il 4(a) process. JOA is

implemented through an LIA.*®

2.1.4.1.2.2. Limited Humanitarian Access (LHA)

Transit through Article Il 1(a) Facilities and Areas

382

granted solely for the purposes of emergency transit
under the provisions of MEMO 4199. Transit consists of timely ingress and egress by the most expeditious

means to promote human welfare under emergency conditions in support of critical humanitarian cases.%®

MEMO 4199 establishes the LHA process. LHA is implemented through an LIA.*®

2.1.4.1.2.3. Limited Disaster Preparedness/Response Access

Access to Article Il 1(a) Facilities and Areas

emergency transportation, evacuation,
disasters do not include Armed Attack®®” on Japan or USFJ Facilities and Areas.?”

384

386

granted solely in response to, or in preparation for, natural or
man-made disasters to conduct disaster preparedness training or to conduct disaster operations under the
provisions of JC?% MEMO dated 27 April 2007. Disaster operations include rescue, medical, services,

securing of food/water and other necessities of life. Such man-man

This access is implemented through an LIA.*%®

2.1.4.1.3. Local Implementation Agreements (LIA)

An LIA is:

An agreement between a USFJ representative and a GOJ representative specifying the conditions of use, cost
sharing arrangements, and any other stipulations as determined by the responsible service and the
appropriate GOJ agency. LIAs are required for the implementation of actions made under the provisions of

Article Il 4(a), Article Il 4(b),*%° JOA,*° LHA,?** and Limited Disaster Preparedness/Response Access??.%8

3796.2.1.3. Joint Committee (JC), p. 143.

380 2.1.4.1.1. Definition of “Facilities and Areas”,

p.31.
3812.1.4.1.3. Local Implementation Agreements
(LIA), p. 31.

3822.1.4.1.1. Definition of “Facilities and Areas”,

p.31.
383 2.1.4.1.3. Local Implementation Agreements
(LIA), p. 31.

3842.1.4.1.1. Definition of “Facilities and Areas”,
p.31.

385 6.2.1.3. Joint Committee (JC), p. 143.

386 Chapter 9. Evacuation, Refugees, p. 170.

387 4.11. Definition of “Armed Attack”, p. 114.

388 2.1.4.1.3. Local Implementation Agreements
(LIA), p. 31.

389 5.3. Limited Use Agreements (LUA) and Il 4(b)
Requests, p. 127.

UNCLASSIFIED

3902.1.4.1.2.1. Japanese Organizational Access
(JOA), p. 31.

3912.1.4.1.2.2. Limited Humanitarian Access
(LHA), p. 31.

3922.1.4.1.2.3. Limited Disaster
Preparedness/Response Access, p. 31.
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2.1.4.2. Article 3 - Establishing and Operating Facilities and Areas

Article 3 provides the US authority to “take all the measures necessary for [the] establishment, operation,
safeguarding and control” of Facilities and Areas®* granted to the US for use.
Some sources® describe Article 3 as “granting” exclusive use of Article Il 1(a)*°* Facilities and Areas.
This is inaccurate as Article 2 “grants” exclusive use while Article 3 enumerates approved activities the
US may take in the operation of Facilities and Areas granted to the US. This typically applies to
“Exclusive Use” Il 1(a) Facilities and Areas, but the language of Article 3 does not preclude its
application to temporary Facilities and Areas granted under Article Il 4(b).

(1) Within the Facilities and Areas, the United States may take all the measures necessary for their [Facilities
and Areas used by the US] establishment, operation, safequarding and control. In order to provide access for
the United States armed forces to the Facilities and Areas for their support, safeqguarding and control, the
Government of Japan shall, at the request of the United States armed forces and upon consultation between
the two Governments through the Joint Committee [JC?%°], take necessary measures within the scope of
applicable laws and regulations over land, territorial waters and airspace adjacent to, or in the vicinities of
the Facilities and Areas. The United States may also take necessary measures for such purposes upon
consultation between the two Governments through the Joint Committee [JC].

(2) The United States agrees not to take the measures referred to in (1) in such a manner as to interfere
unnecessarily with navigation, aviation, communication, or land travel to or from or within the territories of
Japan. All questions relating to frequencies, power and like matters used by apparatus employed by the
United States designed to emit electric radiation shall be settled by arrangement between the appropriate
authorities of the two Governments. The Government of Japan shall, within the scope of applicable laws and
regulations, take all reasonable measures to avoid or eliminate interference with telecommunications
electronics required by the United States armed forces.

(3) Operations in the Facilities and Areas in use by the United States armed forces shall be carried on with due
regard for the public safety.”°

2.1.4.2.1. Misreading of Article 3

Some US planners have hypothesized that Article 3 might be used by the US to gain access to
Facilities and Areas (via an Article 3 Outgrant®°®) for operational purposes in a crisis without resorting
to the Il 4(b) process.>’

The theory put forth by these planners is that the “safeguarding” actions assured by Article 3 might
be stretched to include the operational deployment of forces outside “Article 2 areas” (i.e., Exclusive
Use [Il 4(a)**%] and Limited Use [Il 4(b)]**°) for the purposes of “safeguarding” those areas in a crisis.

Additionally, some US planners have posited that the “operation” of Facilities and Areas under Article
Il authorizes the US to conduct any and all US operations, exclusively under the authority of the US
chain of command, without regard to GoJ consideration, Prior Consulation,*?® or other coordination.

However, the Agreed Minutes®®* below demonstrate these theories are incompatible with the shared
understanding of Article 3 implementation memorialized in the minutes.

Agreed Minutes explain this provision as including the following measures:

The measures that may be taken by the United States under paragraph 1 shall, to the extent necessary to
accomplish the purposes of this Agreement, include, inter alia, the following:

393 2.1.4.1.1. Definition of “Facilities and Areas”, 396.2.1.4.2.2. Article 3 Outgrant, p. 33. 3995.3. Limited Use Agreements (LUA) and Il 4(b)
p.31. 397 5.3. Limited Use Agreements (LUA) and Il 4(b) Requests, p. 127.
3942.1.4.1. Article 2 — Use of Facilities and Areas, Requests, p. 127. 400 5.5.2. Prior Consultation, p. 132.
p. 30. 398.2.1.4.1. Article 2 — Use of Facilities and Areas, 4011.6.2.2. Agreed Minute(s) (Legal Status), p.
395 6.2.1.3. Joint Committee (JC), p. 143. p. 30. 11.
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1. To construct (including dredging and filling), operate, maintain, utilize, occupy, garrison and control the
Facilities and Areas;

2. To remove buildings or structures, make alterations, attach fixtures, or erect additions thereto and to
construct any additional buildings or structures together with auxiliary facilities;

3. To improve and deepen the harbors, channels, entrances and anchorages, and to construct or maintain
necessary roads and bridges affording access to such Facilities and Areas;

4. To control (including measures to prohibit) in so far as may be required by military necessity for the
efficient operation and safety of the Facilities and Areas, anchorages, moorings, landings, takeoffs and
operation of ships and water-borne craft, aircraft and other vehicles on water, in the air or on land
comprising, or in the vicinity of, the Facilities and Areas;

5. To construct on rights of way utilized by the United States such wire and radio communications facilities,
including submarine and subterranean cables, pipe lines and spur tracks form railroads, as may be required
for military purposes; and

6. To construct, install, maintain and employ in any facility or area any type of installation, weapon,
substance, device, vessel or vehicle on or under the ground, in the air or on or under the water that may be
requisite or appropriate, including meteorological systems, aerial and water navigation lights, radio and
radar apparatus and electronic devices.”t

2.1.4.2.2. Article 3 Outgrant

Facilities and Areas*®” provided under Article 3 are considered an Article 3 Outgrant:

The use of Facilities and Areas by individuals or agencies granted by a local commander to operate and
maintain their base under the provisions of Article 3 of the SOFA.72

2.1.4.3. Article 5 — US Access to Air and Sea Ports

For clarity, this guide uses the Arabic numeral to refer to the SOFA Article 5 and the Roman numeral
to refer to the MST Article V.0

Article 5 grants US forces access to APODs and SPODs in Japan, however Japanese law (which the SOFA and
MST do not supersede), grants local governments administration and management rights over SPODs and
most APODs.*%*

Chapter 2. Basic Defense Policy of Japan

(1) United States and foreign vessels and aircraft operated by, for, or under the control of the United States

for official purposes shall be accorded access to any port or airport of Japan free from toll or landing charges.
73

2.1.4.3.1. Limitations of SOFA Article 5

US planners often interpret SOFA Article 5 as granting US forces access to all APODs and SPODs in Japan.

However, with some exceptions, GoJ law establishes local governments are the managing authority for
APODs and SPODs. Because the SOFA is an agreement between two national governments and neither the
SOFA nor the MST supersede national laws, its provisions are not obviously binding on local governments.”*
The most obvious case of this ambiguity is the YARA Memorandum,“®> which places restrictions on Shimoji-
jima Airport that appear counter to the access guaranteed by SOFA Article 5.

Specifically, the Port Act (Act No. 218 of 1950, as amended), Article 2, 9(1)*°® establishes local governments
or an incorporated port authority as administrators and managers of ports in Japan.

4022.1.4.1.1. Definition of “Facilities and Areas”, 403 2.1.3.4. Article V — Mutual Defense (the 405 Annex iii. YARA Memorandum, p. 432.
p.31. “MOD Clause”) , p. 25. 406 1,S,1. Article 2 — Definitions, p. 395.
4042.1.4.3.1. Limitations of SOFA Article 5, p. 33.
UNCLASSIFIED 33




ueder Jo Adjjod asuajaq dlseg ‘7 Ja1deyd

UNCLASSIFIED
version 2024.12.04

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide
Chapter 2. Basic Defense Policy of Japan

The Airport Act (Act No. 80 of 1965, as amended), Article 5, 9(1)*°” establishes local governments as
administrators and managers of airports in Japan with the exception of the “big 5” airports outlined in Article
4’ ﬂ(l).408

These laws effectively require local government (or port authority) consent for military use until GoJ has
authority to directly authorize their use in [security situation]

The seemingly-deliberate ambiguity and care with which the GOJ has handled the YARA Memorandum issue
suggests that it prefers to retain this ambiguity rather than attempt to definitively address the issue (e.g.,
through the legal system or legislation that expands the national government’s authority in this area) and risk
either a judicial determination that neuters SOFA Article 5 or creates major domestic political costs that have
no obvious immediate benefit that makes those costs worthwhile.

2.1.4.4. Article 17 - Disciplinary and Criminal Jurisdiction and Protections

Article 17 establishes the scope of US disciplinary and criminal jurisdiction over and legal protections for
SOFA personnel.

2.1.4.5. Article 24 - Cost Sharing

(1) It is agreed that the United States will bear for the duration of this Agreement without cost to Japan all
expenditures incident to the maintenance of the United States armed forces in Japan except those to be
borne by Japan as provided in (2).

(2) It is agreed that Japan will furnish for the duration of this Agreement without cost to the United States
and make compensation where appropriate to the owners and suppliers thereof all facilities and areas and
rights of way, including facilities and areas jointly used such as those at airfields and ports, as provided in
Articles 2% [Use of Facilities and Areas] and 3%° [Establishing and Operating Facilities and Areas].

(3) It is agreed that arrangements will be effected between the Governments of Japan and the United States
for accounting applicable to financial transactions arising out of this Agreement.

2.1.4.6. Article 25 - Joint Committee (JC)

Article 25 establishes the JC*'* to oversee all matters of SOFA implementation, with specific emphasis on I
1(a)**? and Il 4(b)*** requests.

(1) A Joint Committee [I/C] shall be established as the means for consultation between the Government of
Japan and the Government of the United States on all matters requiring mutual consultation regarding the
implementation of this Agreement [the SOFA]. In particular, the Joint Committee [JC] shall serve as the means
for consultation in determining the Facilities and Areas*** in Japan which are required for the use of the
United States in carrying out the purpose of the Treaty of Mutual Cooperation and Security [MST**].

75

2.1.4.7. Agreed View

When SOFA matters require a joint interpretation to augment the clear text of the agreement, the JC issues
an Agreed View that codifies the joint interpretation.’® This is akin to a diplomatic Agreed Minute.*'°

The Agreed View protocol was established under the US-Japan Administrative Agreement that preceded the
SOFA, however Agreed Views under the Administrative Agreement were incorporated into the current SOFA.

4071.T.2. Article 5 - Establishment and
management of airports that play an
important role in forming international or
domestic air transportation networks, p.
397.

408 i.T.1. Article 4 — Establishment and
management of airports that serve as bases
for international air transport networks or
domestic air transport networks, p. 397.

409.2.1.4.1. Article 2 — Use of Facilities and Areas,
p. 30.

4102.1.4.2. Article 3 — Establishing and Operating
Facilities and Areas, p. 32.

4116.2.1.3. Joint Committee (JC), p. 143.

4122.1.4.1. Article 2 — Use of Facilities and Areas,
p. 30.

413 5 3. Limited Use Agreements (LUA) and Il 4(b)
Requests, p. 127.

4142.1.4.1.1. Definition of “Facilities and Areas”,
p.31.

4152.1.3. The Treaty of Mutual Cooperation and
Security between the United States and
Japan (MST), p. 23.

416 1.6.2.2. Agreed Minute(s) (Legal Status), p.
11.
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Agreed Views are numbered (as in “US-Japan Joint Committee Agreed View Number 26, approved 22
October 1953”).

2.1.5. 1954 Mutual Defense Assistance Agreement (MDAA)

After recognizing the need to rebuild Japan’s defense capabilities, the allies signed the MDAA, outlining the
how the allies would cooperation on defense issues. The MDAA is the basis for numerous specific defense
cooperation agreements, including on the development, manufacture, sale, or safeguarding of defense
technology, information, training, and services.

The MDAA was amended via Exchange of Notes*!” when the MST*'® was signed.

The MDAA is also the basis for USEMB Tokyo’s Mutual Defense Assistance Office (MDAO).

2.1.6. 2015 Legislation for Peace and Security

The 2015 Legislation for Peace and Security may also appear as:

R R

e  Security Legislation

SR R

The 2015 Legislation for Peace and Security was designed to enable Japan to play a more proactive role in its
defense and in the peace and stability in the region, generally.

The legislation package significantly revised ten defense, peacekeeping, and security laws (through the Peace
and Security Legislation Development Law) and introduced the new law, International Peace Support Act.***

As part of the national debate during consideration of the 2015 Legislation for Peace and Security, the ABE
Cabinet proposed 15 Cases Regarding the Peace and Security of Japan.*?° These cases became the core
examples for the legislation and its expansion of applicable situations where Japan could exercise its rights of
ISD/NSD*** as well as those where it would be able to exercise the newly-interpreted right to CSD.**?

2.1.6.1. 15 Cases Regarding the Peace and Security of Japan

As part of the development of the Legislation for Peace and Security, the ABE government explored 15 cases
in which current policies, laws, or interpretations of the Constitution would cause Japan to fall short of its
obligation to defend the peace and security of Japan. These 15 cases (sometimes referred to as “policy
simulations” have been described as the prototypes of the 2015 Legislation for Peace and Security and are
useful in understanding how GoJ understands its new defense authorities as well as for interpreting how
these authorities may be applied in real-world scenarios.””

The 15 cases are divided up into Grey-Zone situations, international peace and security situations, and Use of
Force Situations.

During Diet proceedings, many of the 15 cases were criticized as being unrealistic or as already adequately
addressed under existing rights of 1SD.*?3

2.1.6.1.1. Cases 1-3: Grey Zone Situations

2.1.6.1.1.1. Case 1: Measures Against Unlawful Actions on a Remote Island, etc.

Case 1 involves a foreign ship approaching a remote Japanese island and landing personnel, armed with
weapons, ashore. For uninhabited islands, there are no Japanese police forces to respond and JCG does not

417.1.6.2.1. Exchange of (Diplomatic) Notes 419 1.2, International Peace Support Act (IPSA) 4213.4.1. Individual, Unit, and National Self-
(Legal Status), p. 10. Operations, p. 281. Defense (ISD/USD/NSD), p. 83.

418 2.1.3. The Treaty of Mutual Cooperation and 4202.1.6.1. 15 Cases Regarding the Peace and 422.3.4.2. Collective Self-Defense (CSD), p. 84.
Security between the United States and Security of Japan, p. 35. 423 3 4.1. Individual, Unit, and National Self-
Japan (MST), p. 23. Defense (ISD/USD/NSD), p. 83.
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patrol the island ashore. The only lawful Japanese response requires a PSO** or MSO*?* order to be issued,
which might delay response.”®

GoJ addressed Case 1 by issuing a Cabinet Decision*’® permitting the necessary ministerial meetings for the
issuance of PSO and MSO orders to be held over the phone.*?’

2.1.6.1.1.2. Case 2: Measures Against Unlawful Actions during Training of SDF on the High Seas

Case 2 involves JMSDF vessels, conducting military drills, witnessing an armed foreign ship subjecting
Japanese private vessels on the High Seas*?® to illegal activities. While the JCG would have primarily
responsibility in this situation, it is not present. While the IMSDF vessel awaits authorizing orders, the
situation escalates.”?

GoJ addressed Case 2 by issuing a Cabinet Decision*’? permitting the necessary ministerial meetings for the
issuance of MSO**" orders to be held over the phone.**!

2.1.6.1.1.3. Case 3: Protection of US Aegis Destroyer in Operation for Missile Defense System

Case 3 involves a US Aegis Destroyer postured to provide defense against indications of a ballistic missile
launch (not against Japan). The USG requests Japan to help defend the US Destroyer against air or other
threats while it prepares to intercept the ballistic missile. Because Japan has not been attacked, this could be
considered unlawful Use of Force**” and an exercise of CSD*** &

9434

However, Article 95 authorities appear to enable JSDF to provide this defense.

2.1.6.1.1.4. Extra Case: Measures Against a Foreign Military Submarine under Japanese TTS

Referenced as the “extra case,” this case involves a submerged foreign submarine transiting Japanese TTS.***
In such a situation, not only is there a potential delay in a JMSDF response, but the JMSDF lack authorities to
coerce the submarine to either surface or depart TTS.8%

GoJ addressed this extra case by issuing a Cabinet Decision**® (augmenting an existing 1996 Cabinet Decision
that partially addressed this case), permitting the necessary ministerial meetings to be held over the
phone.*’

2.1.6.1.2. Cases 4-7: International Peace and Security Situations

2.1.6.1.2.1. Case 4: Support for International Cooperation against an Act of Aggression

Case 4 involves a UNSC-approved operation to restore peace and security with requests to the SDF to
provide logistical support to the operation. When such activities are provided in a combat zone, this would

be considered a violation of ittaika**® &

This case resulted in the International Peace Support Law.

424 3.2.3.1. Public Security Operation (PSO), p.
62.

425 3.2.3.2. Maritime Security Operation (MSO),
p. 63.

426 C.2.1.4.1. Cabinet Decision, p. 226.

4271i.C. Cabinet Decision on the Government's
Response to Cases of Armed Groups

lllegally Landing on Remote Islands, etc., p.

428.
428 A.4.10. High Sea(s), p. 199.
429 C.2.1.4.1. Cabinet Decision, p. 226.

430°3.2.3.2. Maritime Security Operation (MSO),
p. 63.

431ji.D. Cabinet Decision on Measures to be
Taken when Self-Defense Force Vessels or
Other Vessels Recognize a Foreign Vessel
Committing an Infringement against a
Japanese Civilian Vessel on the High Seas,
p. 430.

432.3.3.3. Use of Force, p. 79.

4333.4.2. Collective Self-Defense (CSD), p. 84.

4340.C.57. Article 95-2 — Use of Weapons to
Protect the Weapons, etc. of Units of the
United States and Other Militaries, p. 329.

435 A4.4. Territorial Sea (TTS), p. 196.

436 C.2.1.4.1. Cabinet Decision, p. 226.

4371ii.B. Cabinet Decision on Measures Against
Foreign Warships Navigating in Japan's
Territorial Waters and Internal Waters in a
Manner that does not fall under the
Category of Innocent Passage under
International Law, p. 427.

438 2.1.2.2. Ittaika (Integration), p. 20.
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2.1.6.1.2.2. Case 5: Coming to the Aid of Geographically Distant Units Under Attack during PKO

Case 5 involves Japanese PKO where other UN PKO forces and Japanese NGO personnel are operating. If
other UN PKO forces or Japanese NGO personnel, operating distant from JSDF PKO forces, come under
attack and request JSDF assistance, the JSDF lacked the authority to come to their aide.®

439

This case resulted in Type 2b kaketsuka-keigo®® Use of Weapons**® authorities

2.1.6.1.2.3. Case 6: Use of Weapons for the Purpose of the Execution of Missions

Case 6 involves Japanese PKO forces, alongside other UN PKO forces, rescuing injured NGO personnel. An
armed group blocks the path to the injured NGO personnel and there is no other path available. While the
other UN PKO forces are authorized Use of Weapons to repel the armed group, Japanese PKO forces are
not.®*

441

This case resulted in Type 2c Mission Requirements*** Use of Weapons**? authorities.

2.1.6.1.2.4. Case 7: RINO with Approval of the Territorial State

Case 7 involves a terrorist group threatening the lives of Japanese nationals overseas. While the host nation
lacks the capability to rescue the Japanese nationals, it permits the GoJ to conduct RINO.8

2.1.6.1.3. Cases 8-15: Use of Force Situations

2.1.6.1.3.1. Case 8: Protection of a US Vessel Transporting Japanese Citizens

Case 8 involves an Armed Attack**® on a third country and US vessels on the High Seas,*** creating urgency

that GoJ evacuate its citizens in that country. Transportation support is available from a US vessel, but the
defense of the US vessel is insufficient. GoJ is unable to assist in the protection of the US vessel without
exercising unconstitutional Use of Force®* (i.e., CSD**) 8¢

2.1.6.1.3.2. Case 9: Protection of a US Vessel Under Armed Attack

Case 9 involves an Armed Attack**” on a third country and US vessels on the High Seas,**® US vessels have

been deployed from Japan to support logistics and combat support activities but lack sufficient defensive
capabilities. USG requests GoJ to augment the defense of these vessels. GoJ is unable to provide this support
without exercising unconstitutional Use of Force (i.e., CSD**°) &”

2.1.6.1.3.3. Case 10: Coercive Ship Inspection

Case 10 involves an Armed Attack®* on a third country and US vessels. Japan has not yet been attacked but
may be. A ship that might possess arms is en route to the aggressor state and these arms could be used to
attack the US or, eventually Japan. GoJ lacks the authority for a coercive ship inspection (i.e., MI0**?) and
cannot take action to stop the possible weapons transport.®

2.1.6.1.3.4. Case 11: Interception of Ballistic Missiles Crossing Over Japan to the US

Case 11 involves an aggressor state launching a ballistic missile at the US, specifically Guam or Hawaii, where
the missile crosses over Japanese territory and where USG requests GoJ to intercept the missile. Gol is
unable to provide this support without exercising unconstitutional Use of Force*> (i.e., CSD**).2%

439.3.3.1.3.2. Type 2b: Kaketsuka-keigo (Coming- 4453.3.3. Use of Force, p. 79. 452 3.2.2.8. Maritime Interdiction Operations
to-Aid Duty), p. 78. 4463 4.2, Collective Self-Defense (CSD), p. 84. (MIO), p. 60.

440 3.3.1. Use of Weapons, p. 74. 447 4.11. Definition of “Armed Attack”, p. 114. 453 3.3.3. Use of Force, p. 79.

4413.3.1.3.3. Type 2c: “Mission Requirements” 448 A4.10. High Sea(s), p. 199. 4543.4.2. Collective Self-Defense (CSD), p. 84.
Use of Weapons, p. 78. 4493 3.3, Use of Force, p. 79.

4423.3.1. Use of Weapons, p. 74. 450 3 4.2. Collective Self-Defense (CSD), p. 84.

443 4.11. Definition of “Armed Attack”, p. 114. 451.4.11. Definition of “Armed Attack”, p. 114.

444 A.4.10. High Sea(s), p. 199.
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2.1.6.1.3.5. Case 12: Protection of US Aegis Destroyer in an Operation Relating to the Missile Defense System

Case 12 involves a US Aegis Destroyer conducting operations in defense of Japan under the MST.*** In the
case, the aggressor state has already attacked a neighboring state where US forces are stationed and is
attempting to attack the US and Japan. In this situation, because Japan has not yet been attacked, it is not
possible for Japan to provide defense of this US Aegis Destroyer against a complex saturation attack that
might overwhelm its ability to defend itself and, by extension, maintain the ability to defend Japan.®

2.1.6.1.3.6. Case 13: Protection of US Vessels when the US is Militarily Attacked

In Case 13, the US homeland is struck by ballistic missiles from an aggressor state, the US has commenced
operations against the aggressor in the vicinity of Japan, but Japan has not yet been attacked. The USG
requests Gol to protect US vessels participating in the operations against the aggressor state when they use
US bases in Japan for repair or replenishment.

2.1.6.1.3.7. Case 14: Participation in International Minesweeping Operations

Case 14 involves an Armed Attack®® near straits Japan is dependent on for critical imports such as oil (in
most of the Diet debates, the Strait in questions was normally the Strait of Hormuz). The US has commenced
operations against the aggressor but the aggressor has laid mines in the straits as a naval blockade. The UN
and other states request GoJ participation in international minesweeping,**” which is also essential to Japan’s
survival. Without a ceasefire,*® such minesweeping operations would be an unconstitutional Use of
Force®?.22

2.1.6.1.3.8. Case 15: International Cooperation to Protect Private Vessels

Case 15 involves an Armed Attack®®® near straits Japan is dependent on for critical imports such as oil (in
most of the Diet debates, the Strait in questions was normally the Strait of Hormuz). The US has commenced
operations against the aggressor but the aggressor’s attack have damaged or destroyed numerous private
shipping vessels. The USG requests GoJ participate in international cooperation to protect private shipping
vessels.Z

2.1.7. Self-Defense Force (SDF) Law

The SDF Law*®! is the primary but not exclusive law governing JSDF activity. Annex i Selected Annotated
Japanese Laws (p. 298) includes the relevant portions of SDF Law and other laws impacting JSDF operations.

The purpose of the SDF Law is to closely restrict the JSDF’s actions well below the threshold outlined in UN
Charter Article 2, 9(4), which prohibits states’ Use of Force®®? except in self-defense.

2.1.8. Free and Open Indo-Pacific (FOIP)

FOIP provides the alliance basis for maintaining a law-based maritime order, including implicit competition
with China, around three basic pillars:

1. Promotion and establishment of the rule of law, freedom of navigation, and free trade;

2. Pursuit of economic prosperity (connectivity, and strengthening of economic cooperation through
EPAs/FTAs and investment agreements), and

3. Commitment to peace and stability (establishing maritime law enforcement, humanitarian assistance, and
emergency disaster relief.*

4952.1.3. The Treaty of Mutual Cooperation and 458 SDF Act (Law No. 165 of 1954, as amended) 4593.3.3. Use of Force, p. 79.
Security between the United States and Article 84-2 — Mine Disposal (p. 315) is not 460 4.11. Definition of “Armed Attack”, p. 114.
Japan (MST), p. 23. considered Use of Force when a ceasefire is 461§,C. SDF Act (Law No. 165 of 1954, as

456 4.11. Definition of “Armed Attack”, p. 114. in effect or during peacetime. Only during amended), p. 303.

457 3.2.3.8. Minesweeping, p. 69. active hostilities would minesweeping be 462 3.3.3. Use of Force, p. 79.

considered Use of Force.
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The concepts underpinning FOIP trace back to at least 2007, though then-PM ABE first articulated Japan’s

FOIP strategy in 2016. The term and general concept has been adopted by the US, India, Australia, the
United Kingdom, France, ASEAN, and others.

2.2. DEFENSE DOCTRINE

Scholars of post-War Japanese defense have characterized Japan defense doctrine in either two or three
eras. The first era of post-war defense doctrine is widely characterized as the YOSHIDA Doctrine.**®* Some
identify a subsequent NAKASONE Doctrine*®* (while others characterize this period as part of the YOSHIDA
Doctrine).

The current defense doctrine (and associated Japanese grand strategy) is referred to as the ABE Doctrine.*®

2.2.1. YOSHIDA Doctrine (1948 - 1982/2012)

The YOSHIDA Doctrine, named after PM Shigeru YOSHIDA (1948-1954) represented a defense policy
whereby Japan chose to be reliant on the US (and the protection of world opinion as a democratic and anti-
militarist state) for national security to preference its ability to economically recover in the early post-war
period. This doctrine eschewed collective security involvements or any entanglement in international
security controversies and sought to placate potential domestic political strife with a focus on economic
recovery.®

While the YOSHIDA Doctrine is characterized as accepting dependence on the US for security, it sought
“autonomy and freedom of maneuvering” in the realm of economics.?®

2.2.1.1. NAKASONE Doctrine (1982 - 2012)

Named after PM Yasuhiro NAKASONE (1982-1987), the NAKASONE Doctrine is sometimes characterized by
Japan defense scholars as a distinct period in post-War Japanese defense thought. Other scholars consider
this period part of the YOSHIDA Doctrine era, evolving Japanese defense strategy for the late Cold War but
retaining the YOSHIDA Doctrine’s essential elements.

The NAKASONE Doctrine can be characterized by:

e Open acknowledgement of the MST*® as a military alliance

e Emphasis on the Japan’s military contributions to competition with the Soviets and defense against
aggression

e Focus on developing Japanese and Alliance capabilities to contain Soviet naval forces within the First
Island Chain in any US-Soviet conflict or confrontation

e Emphasis on strengthening Japan’s economic and cultural role in regional cooperation

2.2.2. ABE Doctrine (2012 - Present)

The ABE Doctrine, named after PM Shinzo ABE (2005-2006, 2012-2020), sometimes described as “Proactive
Pacifism*®”” or “Proactive Contribution to Peace” (sekkyokuteki heiwashugi), is considered by Japan defense
scholars as a significant shift in Japanese defense doctrine and a new Japanese grand strategy.?’ The logic
underlying this shift was that Japan’s security could no longer be guaranteed merely by the ability to secure
its territory, but that its national security was inextricably linked to regional and global security and that it
must be better positioned to make proactive contributions to regional and global security efforts.?®

The ABE Doctrine bases Japan’s foreign and security policy on the normalization of Japan’s military and
increasing Japan’s international cooperation as the means to pursue regional and international peace.*

4632.2.1. YOSHIDA Doctrine (1948 — 1982/2012), 4652.2.2. ABE Doctrine (2012 — Present), p. 39. 467.2.2.2.1. Various Concepts of Pacifism and
p. 39. 466 2.1.3. The Treaty of Mutual Cooperation and Peace, p. 40.

4642.2.1.1. NAKASONE Doctrine (1982 —2012), Security between the United States and
p. 39. Japan (MST), p. 23.
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The most significant elements of the ABE Doctrine are GoJ’s reinterpretation of MST Article 9°® to permit the
exercise of CSD*®? as well as major legislative reforms to provide greater flexibility to GoJ to be proactive or
more capable in a crisis that directly or indirectly threatens Japan.

In addition to its non-defense elements (e.g., “Abenomics”), major elements of the ABE Doctrine include:

Passage of the 2015 Legislation for Peace and Security*’®

Updated 2015 Defense Guidelines*’*

Reorganization of the JDA into the MOD (during ABE’s first term)

Creation of the JNSC*/?

Formulation of the NSS*/2

Development of a Dynamic Joint Defense Force concept more capable to respond to grey zone threats

Defense Reforms including:

o Updating the Alliances RMCs*"*

o Creation of the ACM*”

o Creation of the Security Situation Framework”’® (a significant update to similar, but more limited
framework)

2.2.2.1. Various Concepts of Pacifism and Peace

The ideas behind Proactive Contribution to Peace surround the sometimes-nuanced differences between the
following terms, which have been core to the debate about how to best interpret Japan’s post-war anti-
militarism and the application of Article 9%’ of the Constitution. While to some US planners, these terms may
appear largely interchangeable, within the context of Japan’s defense policy, they represent the entire
spectrum of acceptable defense policy, making the understanding of the nuanced differences in terms
important for understanding the cognitive framework within which Japanese defense policy operates.

Pacifism is the idea that there is no justification for taking another human’s life, even when authorized by
competent authorities. This term is subdivided into Absolute Pacifism and Relative Pacifism. Absolute
Pacifism (sometimes also referred to as Passive Pacifism or Negative Pacifism) holds that no circumstances or
conditions permit exceptions to pacifist principles while Relative Pacifism (sometimes also referred to as

Active Pacifism or Positive Pacifism) holds that such actions are justifiable under certain conditions.®

The state of Peace is understood as either Negative or Positive. The term Negative Peace describes the
absence of any direct violence, such as war or terrorism. Positive Peace (sekkyokuteki heiwa) describes the
absence of direct and indirect or structural violence, with indirect or structural violence referring to such
issues as poverty, economic inequality, or discrimination.%

In the context of Japanese defense policy, Article 9 of the constitution appears to advocate for
Absolute/Negative Pacifism, seeking a world of Negative Peace.

In contrast, the Preamble®’® to the Constitution aspires to Positive Peace (i.e., the “right to leave in peace”
and opposition to “tyranny, slavery, oppression, intolerance, fear, and want”) and appears to advocate for
Relative/Positive Pacifism.%2

An additional related concept is that of Unilateral Pacifism (sometimes also termed “one-country pacifism”)
that refers to a State’s self-imposed constraint to be responsible only for its own security. By some
interpretations, Unilateral Pacifism describes Japan’s EDOP,*’ however the ABE Doctrine’s Proactive
Contribution to Peace pushes up against this self-imposed constraint.

468 2.1.2.1. Article 9 (War Renunciation), p. 13. 473 2.4.1. National Security Strategy (NSS), p. 49. 478i.B.1. Preamble, p. 300.
469 3.4.2. Collective Self-Defense (CSD), p. 84. 4742 3.4.1. Roles/Missions/Capabilities (RMC), p. 4792.1.2.1.1. Exclusively Defense-Orientated
4702 1.6. 2015 Legislation for Peace and 46. Policy (EDOP), p. 13.
Security, p. 35. 4756.2.1. Alliance Coordination Mechanism
4712 3.4, 2015 Guidelines for Japan-US Defense (ACM), p. 141.
Cooperation, p. 45. 476 Chapter 4. Japan’s Security Situations
472.C.2.6. (Japan) National Security Council Framework, p. 89.
(JNSC), p. 228. 477.2.1.2.1. Article 9 (War Renunciation), p. 13.
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This dichotomy is the root of debates over Japanese defense policy. And the paradox of two divergent
perspectives on peace and pacifism, enshrined in the same document, has required Japanese leaders to
negotiate their views (and the security environment Japan finds itself in) into a constitution that offers strong

support to either position.

Revisit constitution and constitutionality sections to cross-reference this section

2.3. DEFENSE POLICIES

2.3.1. “Three New Conditions” for the Use of Force

To keep within the bounds of Article 9, GoJ has established three conditions for the legal Use of Force®®!

(distinct from Use of Weapons

e An Armed Attack®®® against Japan has occurred (i.e., AAS[Occurrence]*® but not AAS [Imminent]*®)
or an Armed Attack against a foreign country that is in a close relationship with Japan occurs and as a
result threatens Japan’s survival and poses a clear danger to fundamentally overturn people’s right
to life, liberty, and pursuit of happiness*® (i.e., STS*®’)

o See §i.C.37.A. Article 88 Use of Force During AAS (Imminent) (p. 319)
e Thereis no [other] appropriate means available to repel the attack and ensure Japan’s survival and

protect its people

e Use of Force is limited to the minimum extent necessary

When all three of these conditions are met, JSDF may be authorized the Use of Force through a DOO*® (after

Stipulation®®

of a Security Situation

490).

Use of Weapons is permitted in a wider range of situations, but is a more restrictive authority for force, more
akin to law enforcement than military operations.

2.3.2. Three Principles on Arms Exports (3P)

Formally called the “Three Principles on the Transfer of Defense Equipment and Technologies,” the 3P are
policy guidelines (not legal restrictions) that restricts the overseas transfer of Japanese defense equipment

and technology under the following principles:

1. Cases where transfers are prohibited:
1a. Cases that violate obligations under treaties and other International Agreements** that Japan has

concluded

1b. Cases that violate obligations under UNSC resolutions

1c. Cases where the transfer is to a country that is a party to an IAC**?

2. Cases where transfer may be permitted (and strict examination of information disclosure)
2a. Cases that contribute to the active promotion of peace contribution and international cooperation
2b. Cases that contribute to the security of Japan
2c. Other cases (on a case-by-case basis)
3. Gol must ensure appropriate control regarding subsequent use or transfer
3a. Recipient country must agree to Gol prior-consent before “extra-purpose” (use beyond that agreed
to at the time of the transfer) use or transfer to third parties

4802.1.2.1. Article 9 (War Renunciation), p. 13;

i.B.2. Article 9 — Renunciation of War, p.
300.
481 3.3.3. Use of Force, p. 79.
482.3.3.1. Use of Weapons, p. 74.
483 4.11. Definition of “Armed Attack”, p. 114.
4844.10.1.2. AAS (Occurrence), p. 111.
4854.10.1.1. AAS (Imminent), p. 111.

4862.1.2.1.2.3. Interpreting Article 9 in the
Context of Article 13, p. 16.

487.4.9. Survival-Threatening Situation (STS), p.
104.

488 3.2.2.1.1. Defense Operation Order (DOO), p.

55.

489 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.
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490 Chapter 4. Japan’s Security Situations
Framework, p. 89.

4911.6.1.1. International Agreements (Legal
Status), p. 8.

4922.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.
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2.3.2.1. 3P Reforms

Historically, GoJ has demonstrated a willingness to apply the 3P in flexible ways.1% Most recently, in 2023,
GolJ authorized an exception for the export of finished (lethal) weapon systems built under license to nations
where the patent holders of the weapon systems are based (e.g., Japanese-build PATRIOT missiles being
exported to the US). Re-export of these Japanese-made systems to third party countries may be permitted
with prior GoJ consent.

In December 2023, GoJ announced major changes to the 3P in at least two phases. GoJ hopes to conclude
negotiations on the final format of Phase 1*°® changes as early as

2.3.2.1.1. 3P Phase 1 Changes

Phase 1 changes includes:

e Allowances for the provision of parts and services for products co-developed with a partner to a third
nation

o Allowances for the provision of licensed produced products back to the licensing nation or to a third
country under the request of the licensing nation

e The ability to conduct repair and servicing of partner nation (other than US) defense equipment in Japan

e Defines “parts” permissible for export as any item/component that is not in and of itself lethal (fighter
wings and engine parts, missiles, and cannons are “finished products”)

e Allows for rescue, transport, warning, surveillance, and minesweeping finished products to be exported
with self-defense arms onboard

e Expands the list of counties who can receive non-lethal aid during a conflict beyond Ukraine

e (Qutlines a process for government review and examination of exports that function like a US
Congressional Notification*?*

2.3.3. Nuclear Policies

Japan’s nuclear policies are centered around four pillars:

3NP495

Reliance on US Extended Nuclear Deterrence®®®
Nuclear disarmament and arms control*’
Peaceful use of nuclear energy**®

2.3.3.1. Three Non-Nuclear Principles (3NP)

With some exceptions,*®® the 3NP are declaratory policy and are not legally binding. As a result, this
provides the Alliance flexibility during crisis for Extended Deterrence®® operations.

The 3NP were established by PM Eisaku SATO in 1967 during the negotiations for the Okinawa Reversion, in
part to facilitate the non-nuclear reversion of Okinawa. The 3 “N”s are:

1. Not possessing nuclear weapons
2. Not producing nuclear weapons
3. Not permitting the introduction of nuclear weapons into Japanese territory>

Historically, GoJ's maintenance of these principles has been contingent in large part on the US’s Extended
Deterrence guarantees.

4932.3.2.1.1. 3P Phase 1 Changes, p. 42. 4952.3.3.1. Three Non-Nuclear Principles (3NP), 4992.3.3.1.3. Legally-Binding Aspects of 3NP, p.
494 The US Arms Export Control Act requires p.42. 43.
congressional notification for Foreign 4962.3.3.2. US Extended (Nuclear) Deterrence, p. 5002.3.3.2. US Extended (Nuclear) Deterrence, p.
Military Sales (FMS) or Direct Commercial 44. 44.
Sales (DCS) expected to meet or exceed 497.2.3.3.1.3.3. Articles 1 and 2 of the NPT, p. 44; 501 5.5.2.2.1. The Prior Consultation Formula, p.
pre-approved established amounts for 2.3.3.1.4. Three Reductions, p. 44. 134.
designated countries. 498 2 3.3.1.3.2. Atomic Energy Basic Law, p. 43.
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The third principle has caused some historic friction with the US due to divergent interpretations of
“introduction” (vice “transit”).”® This has led some to refer to these as the “Two-and-a-Half” Non-Nuclear
Principles (“2.5NP”) and has led some GoJ leaders to regret the third principle with respect to the constraints
it potentially places on US Extended Deterrence®® and the prospect of undesirable escalation if the principle
were to be relaxed in a time of crisis (e.g., by Prior Consultation®%*).

Additionally, since the 1990s, commentators in Japan have questioned Japan’s 3NP in the context of its three
nuclear-armed neighbors (China, North Korea, and Russia) and the potential threats they pose. These
concerns are underlined by the unresolved territorial dispute with Russia®®

2.3.3.1.1. Exceptions to the 3NP
7506 ;

Aside from the issue of “introduction” vs. “transit, in routine operations, there have been some
statements indicating GolJ’s probably exceptions to the “third N.” These include then-FM Katsuya OKADA's
2010 statement that:

If an emergency situation arises and Japan’s security cannot be assured without allowing a temporary port
call of nuclear weapons to Japan, the administration of the day will make a decision.

This statement may conflict with the historically established confidential (albeit ambiguous) interpretations
of “introduction” vs “transit” of US nuclear weapons.>%’

See §§ 5.5.2.4. Scope of Prior Consultation (p. 135).

2.3.3.1.2. Non-Nuclear Kobe Method Refusal

The so-called “non-nuclear Kobe Method” (hikaku Kobe Hoshiki) refers to the Kobe city government’s refusal
in 1995 to allow visits by US Navy vessels. A Kobe city ordnance required that foreign navy vessels confirm
they are not carrying nuclear weapons. Because of the US’s NCND policy,*® the vessels in question would not
be able to comply with the ordnance and therefore would have been refused by the city.

The fact that this occurred during the 1995 Great Hanshin-Awaji earthquake (which killed 6,400 people and
destroyed 105,000 homes) and the US Navy vessels were being offered in support highlights the power of
even Municipal governments in Japan’s governmental system.”®

2.3.3.1.3. Legally-Binding Aspects of 3NP

Japan’s Atomic Energy Basic Act (Act No. 186 of 1955, as amended)>*° and its status as a signatory of the
NPT create some legally-binding aspects of the 3NP.

2.3.3.1.3.1. Constitutionality of Japanese Nuclear Weapons

A7 May 1957 statement by then-PM KISHI held that nuclear weapons were permissible under Article 9 of
the Constitution if they were intended and used for exclusively self-defensive®*? purposes.t?* This position
was reiterated in the Diet again in 1958 and 1965.1%

2.3.3.1.3.2. Atomic Energy Basic Law

Article 2°%2 of Japan’s Atomic Energy Basic Act (Act No. 186 of 1955, as amended) states that Japan may only
use atomic energy for peaceful purposes.

502 B.2.1.3. Nuclear Weapon “Introduction” vs. 506 B.2.1.3. Nuclear Weapon “Introduction” vs. 509 C.1.1. Levels of Administration, p. 223.
“Transit”, p. 211. “Transit”, p. 211. 510 2 3.3.1.3.2. Atomic Energy Basic Law, p. 43.

03 2.3.3.2. US Extended (Nuclear) Deterrence, p. 507'B.2.1.3. Nuclear Weapon “Introduction” vs. 511 2.3.3.1.3.3. Articles 1 and 2 of the NPT, p. 44.
44. “Transit”, p. 211. 512 2 1.2.1.1. Exclusively Defense-Orientated

°04 5.5.2. Prior Consultation, p. 132. °08 B.2.1.3. Nuclear Weapon “Introduction” vs. Policy (EDOP), p. 13.

505 A.1.2.4. Northern Territories, p. 192. “Transit”, p. 211. 5131.2.1. Article 2 — Basic Policy, p. 405.
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2.3.3.1.3.3. Articles 1 and 2 of the NPT

Article 1 and 2 of the NPT*!* (to which Japan is a signatory) would appear to establish the first and second
“Ns” as legally binding (at least without a withdrawal from the NPT).

2.3.3.1.4. Three Reductions

In 2014, then-Minister of Foreign Affairs KISHIDA proposed “three reductions” as goals for Japan’s policy
towards nuclear disarmament. These include the reduction (globally) of:

e The number of nuclear weapons
e The role of nuclear weapons
e The incentive for possession of nuclear weapons'®

2.3.3.2. US Extended (Nuclear) Deterrence

The US’s Extended Nuclear Deterrence policy, as a component of the US’s broader Extended Deterrence
policy (including conventional deterrence capabilities), guarantees that US nuclear weapons will be
considered as retaliatory options to any Armed Attack®*® against Japan, in support of the MST’s Article V°*©
commitments. Stated another way, Extended Deterrence is the US’s willingness to risk nuclear war for the
defense of Japan by extending the US “nuclear umbrella” to Japan.

Since the beginning of the Cold War, the US has seen its bases in Japan as critical to maintaining regional
security and pursuing the national interests of the Allies.

The Alliance consult on Extended Deterrence through a variety of venues that include:

° Scc517
° EDD518
e US Nuclear Posture Review (unofficial Japan-US consultation)

Historically, Japan’s ability and willingness to maintain its 3NP°*° has been contingent in large part on the
US’s Extended Deterrence policy.”?” Japan’s reliance on the protection offered by US nuclear weapons has
presented a dilemma for Japan as an advocate for nuclear nonproliferation and disarmament, revealing
paradoxical elements of Japan’s relationship to nuclear weapons.

In the 1970s, PM NAKASONE's efforts to establish an “Autonomous Defense Posture” explored the Japanese
defense capacity that would be necessary to replace Japan’s reliance on US extended nuclear deterrence
guarantees. The study commissioned demonstrated that the required defense build-up of conventional
Japanese forces would be so large as to be unrealistic and that development of Japanese nuclear capabilities
would be neither economically nor politically palatable.’*” The result was a doubling-down on Japanese
reliance on US nuclear defense guarantees. The rise of the PRC (and its nuclear capabilities) and Japanese
economic slowdowns in the decades since NAKASONE's search for an Autonomous Defense Posture have not
likely altered the calculus that US defense guarantees, to include extended nuclear deterrence, are essential
core elements of Japanese national security.

2.3.3.2.1. Extended Deterrence Dialogue (EDD)

Held regularly since the 2010 NPR. Led by Deputy Assistant Secretary®’* and DDG>**-level.

514 2.3.7.3. Treaty on the Non-Proliferation of 517.6.2.1.2. Security Consultative Committee 520 2.3.3.1. Three Non-Nuclear Principles (3NP),
Nuclear Weapons (NPT), p. 48. (SCC) (“2+2)", p. 142. p. 42.
515 4.11. Definition of “Armed Attack”, p. 114. 518 6.4.6. Extended Deterrence Dialogue (EDD), 521 C.1.2. Levels of Executive Leadership, p. 223.
°162.1.3.4. Article V — Mutual Defense (the p. 150. 522 C.1.2. Levels of Executive Leadership, p. 223.
“MOD Clause”) , p. 25. 519 2.3.3.1. Three Non-Nuclear Principles (3NP),
p. 42.
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In 2011, an SCC?? Joint Statement™** agreed to “the establishment of a bilateral Extended Deterrence
Dialogue on a regular basis as a consultative mechanism to determine the most effective ways to enhance
regional stability, including those provided by nuclear capabilities in the near- and long-term.”1%

The EDD is a consultative framework for strengthening alliance deterrence activities and improving shared
understanding of deterrence issues.

2.3.3.2.1.1. US Nuclear Posture Review (NPR)

The NPR provides the declaratory policy of the US’s nuclear strategy with the goal of assuring allies and
deterring adversaries.

The US consults with Japan on the NPR with Japan providing inputs to the review process.

2.3.3.2.1.2. Treaty on the Prohibition of Nuclear Weapons (TPNW)

Developed in 2017, the TPNW was developed in part from the frustration of non-nuclear powers than the
NPT bound non-nuclear weapon states from developing nuclear weapons while only requiring nuclear
weapon states to start negotiations on disarmament. Advocates of the TPNW viewed this “Grand Bargain” of
the NPT (allowing the development of nuclear power in exchange for non-proliferation) as merely solidying
the status quo between the “nuclear haves” and “nuclear have-nots.” The TPNW was supposed to establish
stronger requirements to encourage not just non-proliferation but eventually prohibition of all nuclear
weapons.

To this end, the TPNW establishes the legal obligation of treaty signatories to (among other things) never
“Use or threaten to use nuclear weapons or other nuclear explosive devices.”!% Among other faults with the
TPNW, many saw this as placing Japan in a position of potentially having to reject US Extended Nuclear
Deterrence. As a result, Japan has rejected the TPNW.

2.3.3.2.2. Nuclear Sharing

Nuclear Sharing is a practice where one state’s nuclear weapons (e.g., the US) are permanently or semi-
permanently stored/based in another state (e.g., participating NATO states) with agreed-upon terms,
processes, or authorities for their use. Agreements for use vary and while NATO Nuclear Sharing (with US
weapons stored in some other NATO member states’ territories) is often used as an example, the details and
nature of each Nuclear Sharing agreement will be tailored for each bilateral relationship.

While nuclear sharing would violate the third principle in the 3NP policy, the idea has occasionally been
explored within Japan’s policy circles. Most recently this was in the wake of Russia’s renewed invasion of
Ukraine in 2022, with former PM ABE suggesting that GoJ should explore the concept of nuclear sharing with
the US.

While some contend that any Nuclear Sharing would violate Articles | and Il of the NPT*?° (prohibiting any
transfer of nuclear weapons between nuclear-weapon and non-nuclear weapon states), NATO Nuclear
Sharing Agreements are considered compliant with the NPT because US nuclear weapons remain under the
full custody and control of the US.

2.3.3.2.3. Conventional-Nuclear Integration

2.3.4. 2015 Guidelines for Japan-US Defense Cooperation

The 2015 “Defense Guidelines” are a bilateral US-Japan policy implementation (e.g., not legally-binding) of
Japan’s 2015 Legislation for Peace and Security.>%®

The Defense Guidelines:

523 6.2.1.2. Security Consultative Committee 525 2.3.7.3. Treaty on the Non-Proliferation of
(SCC) (“2+2)”, p. 142. Nuclear Weapons (NPT), p. 48.

524 1.6.2.3. Communiqués and Joint Statements 526 2.1.6. 2015 Legislation for Peace and
(Legal Status), p. 11. Security, p. 35.
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e Established military RMCs>?” under the MST>%®

e Established the ACM>*° to improve the Alliance’s ability to address situations that affect Japan’s peace
and security or situations that may require an Alliance response

e Established the BPM™*" to improve bilateral contingency planning

e Details broad concepts for bilateral action in Peacetime®?! and in response to Security Situations®??

Because the 2015 Defense Guidelines do not obligate legislative, administrative, or budgetary actions
by either nation, the Cabinet determined they were not subject to the Diet’s approval and did not
submit the Defense Guidelines to the Diet, despite the objections of some in the Diet.

Thus, while the Defense Guidelines and the Legislation for Peace and Security are closely associated,
there are important legal and constitutional distinctions between the two.

2.3.4.1. Roles/Missions/Capabilities (RMC)

The Defense Guidelines codify the RMCs of each Ally within the MST’s mutual defense obligations®** and US
regional operations®**

In the event of AAS,>** specifically, the Defense Guidelines provide broad guidance for each Ally’s priorities
and responsibilities in defending Japan and responding to a regional contingency.

Japan: “Japan will maintain primary responsibility for defending the citizens and territory of Japan and
will take actions immediately to repel an armed attack against Japan as expeditiously as possible. The
Self-Defense Forces will have the primary responsibility to conduct defensive operations in Japan and its
surrounding waters and airspace, as well as its air and maritime approaches.”*°

US: “The United States will coordinate closely with Japan and provide appropriate support. The United
States Armed Forces will support and supplement the Self-Defense Forces to defend Japan. The United
States will take actions to shape the regional environment in a way that supports the defense of Japan
and reestablishes peace and security. ... The United States will employ forward-deployed forces,
including those stationed in Japan, and introduce reinforcements from elsewhere, as required. Japan
will establish and maintain the basis required to facilitate these deployments.”t

7536

This reflects the “shield and spear” approach of the MST’s “Asymmetric Bargain”>>° which respects the

EDOP**’ derived from the Japanese Constitution’s Article 9.°%®

2.3.5. Counterstrike

In May 2022, GoJ changed the term “enemy base attack capability” (BXEEHBIEEBETT) to

“counterstrike capability” (SXEEEES]). The former term was seen by some as inadvertently implying a

SR S
R SN

doctrine of pre-emption.

Gol first established its interpretation of the legality of counterstrike in 1956, when then-PM Ichiro
HATOYAMA said that striking enemy missile bases should be permissible within certain limits.>*° Out of a lack
of necessity (not legal prohibition), Japan opted not to acquire counterstrike capabilities.

527.2.3.4.1. Roles/Missions/Capabilities (RMC), p. 533 2.1.3.4. Article V — Mutual Defense (the distinction does not obviously change the

46. “MOD Clause”), p. 25. sprit or text of the Defense Guidelines
528 2.1.3. The Treaty of Mutual Cooperation and 34 2.1.3.5. Article VI — Access, Basing, and 536 2.1.3.1. An “Asymmetric Bargain”, p. 24.

Security between the United States and Overflight (ABO) (the “Far East Clause” or 537 2.1.2.1.1. Exclusively Defense-Orientated

Japan (MST), p. 23. “MOFA Clause”), p. 28. Policy (EDOP), p. 13.

2% Chapter 6. Alliance Management and 5354.10. Armed Attack Situation (AAS), p. 110. § 538 2.1.2.1. Article 9 (War Renunciation), p. 13;

Coordination, p. 141. IV. C.2.a. uses the terminology when/if “an i.B.2. Article 9 — Renunciation of War, p.
530 6.2.2. Bilateral Planning Mechanism (BPM), p. armed attack against Japan occurs.” It is 300.

145. unclear if the Defense Guidelines intend to 539 This statement was provided by then-
5314.5. Peacetime Authorities, p. 97. make any distinction between AAS Defense Agency Director General Naka
532 Chapter 4. Japan’s Security Situations, p. 89. (Imminent) (§ 4.10.1.1, p. 111) and AAS FUNADA on behalf of PM HATOYAMA.

(Occurrence) (§4.10.1.2, p. 111). Such a (Minister of Defense, 2023a, p. 234)
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In 2022, Japan decided to acquire counterstrike capabilities based on the following rationale:

e |ntercept capabilities are being outstripped by the capabilities and magazine depth of potential
adversaries’ long-range missiles, making interception of incoming missiles (“shoot the arrow”)
increasingly infeasible

e Acquiring the capability to counterstrike (e.g., “shoot the archer”) poses the only credible deterrent to
long-range attack on Japan and therefore the only (and minimum necessary>“°) way for the JSDF to
protect Japan and its people from such attacks

Japanese planners sometimes remind US planners that this changes the “shield and spear” approach of the
MST’s “Asymmetric Bargain,”*** stating that “we will have a spear now, too.”

“Counterstrike” as a concept and in reference to specific counterstrike-capable weapon systems have
previously been referred to under the term “enemy base strike capabilities.”

2.3.5.1. Timelines for Deployment

In Fall of 2023, GoJ announced an acceleration of its TLAM purchase with delivery of the first missiles in
JFY25°%* and operational capability established by the end of JFY25.

200 Block. and 200 BIockITLAl\/Is are projected to be deployed by the end of JFY27 with plans for
installation aboard 8 DDGs. JMSDF**? is expected to demonstrate the first TLAM launch capability by March
2026.

Japan also plans to develop a HVGP with the intent of deploying it in JFY26.

2.3.6. (Defunct) 1% Defense Spending Cap

In 1976, by Cabinet Decision,>** GoJ established an annual defense spending cap of 1% of GNP (sometimes
reported as 1% of GDP>*°).

In 1987, the 1% cap was formally rescinded, although GoJ would continue to adhere to this precedent and
observe this informal limit until 2023.

Alongside the release of the 2022 National Security Strategy, GoJ announced its intent to double defense
spending to 2% of GDP over five years (from JFY23-27). Critics of this policy highlight that the actual budget
requested in the 2022 DBP fails to amount to a full doubling (from 1-2%) and that assumptions about
inflation, the strength of the Yen, and other economic factors mean the realized defense budget increases,

which a measurable departure from the 1% cap, will fall meaningfully short of the purported “2%” policy.12

2.3.7. Munition Limitations

Japan is a signatory to the Oslo>*® and Ottawa®*’ Treaties, limiting its ability to use proscribed munitions

(cluster munitions and anti-personnel mines).

Japan’s acceptance of the US’s “Nuclear Umbrella”>*® despite its 3NP**° suggests that GoJ would not
necessarily prohibit the US from employing munitions banned by the Treaties, but any US intent to use such
munitions would likely be a consideration in any Prior Consultations.>*°

2.3.7.1. Oslo Treaty

The “Convention on Cluster Munitions,” sometimes referred to as the Oslo Treaty, obligates signatories to:

e Never use cluster munitions

40 2.1.2.1.1. Exclusively Defense-Orientated 544 C.2.1.4.1. Cabinet Decision, p. 226. 547.2.3.7.2. Ottawa Treaty, p. 48.

Policy (EDOP), p. 13. 545 GDP replaced GNP as the conventional 548 2.3.3.2.1. Extended Deterrence Dialogue
9412.1.3.1. An “Asymmetric Bargain”, p. 24. measure of a State’s total market size in the (EDD), p. 44.
542K 1. Japan Fiscal Year, p. 278/ early 1990s. Thus, figures stated in GNP prior to 549 2 3.3.1. Three Non-Nuclear Principles (3NP),
543 7.5.4.1.3. Maritime Self-Defense Force about 1991 are typically stated in GDP p. 42.

(JMSDF), p. 161. afterwards. 550 5.5.2. Prior Consultation, p. 132.

546 2.3.7.1. Oslo Treaty, p. 47.
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e Never develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or indirectly,
cluster munitions
e Naver assist, encourage or induce anyone to engage in any activity prohibited by the convention

The Oslo Treaty permits limited types of weapons with submunitions that do not share the indiscriminate
effects or unexploded ordnance risk of traditional cluster munitions.

The US is not a signatory of the Oslo Treaty.

2.3.7.2. Ottawa Treaty

The “Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines
and on their Destruction,” commonly known as the Ottawa Treaty, obligates signatories to:

e (Cease all production and development of anti-personnel mines

e Destroy any stockpiles of anti-personnel mines (with limited exceptions for those retained for training
purposes like mine-clearing and mine detection)

e Clearall areas currently mined with anti-personnel mines

The US is not a signatory of the Ottawa Treaty.

2.3.7.3. Treaty on the Non-Proliferation of Nuclear Weapons (NPT)

The NPT establishes obligations on non-proliferation and disarmament of nuclear weapons as well as the
peaceful use of nuclear technology. Japan jointed the NPT as a signatory on 3 February 1970.

Article 1

Each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient whatsoever
nuclear weapons or other nuclear explosive devices or control over such weapons or explosive devices
directly, or indirectly; and not in any way to assist, encourage, or induce any non-nuclear-weapon State to
manufacture or otherwise acquire nuclear weapons or other nuclear explosive devices, or control over such
weapons or explosive devices.

Article 2

Each non-nuclear-weapon State Party to the Treaty undertakes not to receive the transfer from any
transferor whatsoever of nuclear weapons or other nuclear explosive devices or of control over such weapons
or explosive devices directly, or indirectly; not to manufacture or otherwise acquire nuclear weapons or other
nuclear explosive devices; and not to seek or receive any assistance in the manufacture of nuclear weapons or

other nuclear explosive devices.113

2.3.8. UN SOFA

2.3.9. Domestic Arms Production (Kokusanka)

Japan has historically employed a policy of kokusanka or the domestic production of arms-related
technologies over their import. This has been a core element of Japan’s defense industrial policy, attempting
to develop the autonomous capability to produce what Japan requires for its own defense. Critics have
claimed this has put Japan generations behind in certain equipment, limiting its ability to procure the best
defense alternatives the market offers. Supporters have highlighted its ability to bring production techniques
for some of the most sophisticated weapon systems into Japan while also alleviating the US’s defense

industrial base production requirements.1*
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2.3.10. Critical Infrastructure

5°°! critical infrastructure sectors:12

Information and communication services
Financial services

Aviation services

Airports

Railway services

Electric power supply services

Gas supply services

Government and administrative services
Medical services

Water services

Logistics services

Chemical industries

Credit card services

Petroleum industries

Ports and harbors

2.4. DEFENSE STRATEGIC DOCUMENTS

GoJ’s hierarchy of defense strategy begins with the NSS,>*? which

2.4.1. National Security Strategy (NSS)

provides the basic policy on national security, including national

security objectives, focusing on diplomatic and defense strategies.

2.4.2. National Defense Strategy (NDS)

The NDS°*® sets defense objectives in support of the NSS with the

ways and means necessary to achieve the ends (objectives).

2.4.3. Defense Build-Up Plan (DBP)

The DBP*** is a force development document that provides a
medium-to-long-term plan to establish Japan’s defense
capabilities, including a 10-year outlook on the necessary
supporting JSDF structure and a 5-year outlook on major

equipment and weapons capabilities and expenditures. The DBP

Figure 1. Relationship among NSS, NDS, DBP, and Budget
(Minister of Defense 2023a, 216)

NSS A strategic guideline will be added to the policies for the !

| NSS-related fields such as diplomacy, defense, economic |

Formulating NDS 1 security, technologies, cyberspace, and intelligence !
. \ l0gies, cyberspace, g 1

Davs:n‘von ?Vﬂ;“?“ ] {Looking the time span of around ten years in mind) |
guideline Tor defensg - — — — — — — = — = — — - — - — — — — — — = — ——

NDS 'To set defense objectives and clarify method
, and means to accomplish them.
Giving a concrete I - Radical enhancement of defense capabilities including

seven important ones

P 1) BT - Reinforcing the defense architecture of the whole country

I
I
objectives, efc. : - Cooperative policy with its ally and like-minded
1 countries and others
= ‘L (Looking the ime span of around ten years in mind)J
DBP 1 A medium-and long-term improvement plan to clarify !

,and plish the level of defense capabilities |

Drawing up the annual ! required for Japan, including following details !
budget based on : - A new organization of SDF (Looking the one of ten years :
concrete form of | later in mind) |
I

|

I

I

|

undertakings 1 - The gross amount of expenditure and quantity of major
| equipment to be procured in five years (Among them,

1 the R&D business for equipment of paramount

! importance and target FY to start the deployment of

I them, etc. should be included in the body)

e,

Annual budget ; Examm{_a based on the current situation, ;
1 appropriate annual budget as necessary I

consolidates the National Defense Program Guidelines (NDPG) and Medium-Term Defense Program (MTDP)
which were a pair of complimentary documents that served a similar purpose to the consolidated DBP.

Annual defense budget requests are based on the DBP.

2.5. SECURITY SITUATIONS

The JSDF’s crisis and contingency authorities and actions are legislatively defined in the Securities

Situations®® framework. Security Situation Stipulations

556 (

sometimes referred to as “declarations”) are

context dependent with similar scenarios leading to different Stipulations in slightly different contexts.

51 Ports and harbors were added on 8 March
2024 as a 15t sector. Legacy documents
may only refer to 14 sectors.

9522.4.1. National Security Strategy (NSS), p. 49.

Framework, p. 89.

UNCLASSIFIED

53 2.4.2. National Defense Strategy (NDS), p. 49.
554 2.4.3. Defense Build-Up Plan (DBP), p. 49.
55 Chapter 4. Japan’s Security Situations

56 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.
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Planners should expect Japan and the US to be out of sync in authorities phasing until AAS.>’

There are four Security Situations (replace with summary table)

e Important Influence Situation (115°°8): Situations that will have an important influence on Japan’s peace
and security, including situations that, if left unattended, could result in a direct Armed Attack®° on
Japan.

o lISis not geographically-bound
o Ex post™® Approval®® permitted in an emergency

e Anticipated Armed Attack Situation (AAAS®®?): A situation where an Armed Attack has yet to occur, but
circumstances are growing increasingly strained and an armed attack is anticipated.
o The aggressor has not taken any tangible steps towards an attack
o A NEO out of fear of an attack may be a condition for AAAS
o Expost Approval permitted in an emergency

e Survival-Threatening Situation (STS*®®): A situation where an Armed Attack against a foreign country that
isin a close relationship with Japan occurs, which in turn poses a clear risk of threatening Japan’s survival
and of overturning people’s rights to life, liberty and pursuit of happiness fundamentally.

o STSis not geographically-bound
o Exante*® Approval permitted in an emergency

e Armed Attack Situation (AAS): A situation where an Armed Attack against Japan from outside has
occurred (AAS [Occurrence] or an imminent and clear danger of an Armed Attack against Japan is
Recognized®® (AAS [Imminent]).

o AAS (Imminent):>®® A situation where an imminent and clear danger of an Armed Attack against
Japan is Recognized.
= Fxpost Approval permitted in an emergency

o AAS (Occurrence):*®’ A situation where an Armed Attack against Japan from outside has occurred.
= fxpost Approval permitted in an emergency

Security Situations are discussed in detail in Chapter 4 Japan’s Security Situations Framework (p. 89).

2.5.1. Three Security Situations? Or Four?

Various sources may refer only to three Security Situations (AAAS,*® STS,*%° and AAS*’°). These three
situations and the related authorities and conditions are defined by The Armed Attack Situations, etc.
Response Act (Act No. 79 of 2003, as amended).>’*

[1S°72 and its related authorities and conditions are defined by a separate law, The IIS Act (Act No. 60 of 1999,
as amended).””?

Because IIS is governed by a separate law it is does not permit Defense Operations, etc.,”’* the issuance of a
DO°”® or the Use of Force,”’® some sources may not include IS in their categories of Security Situations or
address IIS in discussions related to Security Situations.

957 4.10. Armed Attack Situation (AAS), p. 110. 5644.2.1.1. Ex Ante (“Before the Event”) 5711.D. Armed Attack Situations, etc. Response
558 4.6. Important Influence Situation (I1S), p. 98. Approval, p. 94. Act (Act No. 79 of 2003, as amended), p.
559 4.11. Definition of “Armed Attack”, p. 114. °%94.1.2. Terminology: Stipulation (vs. 337.
560 4.2.1.2. Ex Post (“From After”) Approval, p. Declaration), Approval/Rejection, and 72 4.6. Important Influence Situation (IIS), p. 98.
94. Recognition (vs. Acknowledgement), p. 89. 573 .E. IS Act (Act No. 60 of 1999, as amended),
°61.4.1.2. Terminology: Stipulation (vs. °%04.10.1.1. AAS (Imminent), p. 111, p. 344.
Declaration), Approval/Rejection, and 5674.10.1.2. AAS (Occurrence), p. 111. 574 3.2.2. Defense Operations, etc., p. 55.
Recognition (vs. Acknowledgement), p. 89. °68 4.8. Anticipated Armed Attack Situation 5753.2.2.1. Defense Operation (DO), p. 55.
562 4.8, Anticipated Armed Attack Situation (AAAS), p. 102. 576 33,3, Use of Force, p. 79.
(AAAS), p. 102. 569 4.9. Survival-Threatening Situation (STS), p.
563 4.9, Survival-Threatening Situation (STS), p. 104.
104. 570 4.10. Armed Attack Situation (AAS), p. 110.
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2.6. SECURITY FORUMS AND REGIONAL PARTNERSHIPS

2.6.1. Bilateral Japan-US Forums

See Chapter 6. Alliance Management and Coordination (p. 141), especially including § 6.4. Other
Consultation and Coordination Venues (p. 149).

2.6.2. Quadrilateral Security Dialogue (QUAD)

The QUAD (also “QLD”) is a strategic security dialogue, initiated in 2007 by then-PM ABE and then revived in
2017, between Australia, India, Japan, and the US. The QUAD seeks to maintain a rules-based maritime
order in the East and South China seas. The QUAD is often characterized as a bloc to counter PRC maritime
claims.

2.6.3. Australia-United Kingdom-United States Partnership (AUKUS)

AUKUS is a trilateral security partnership focused on the Indo-Pacific between Australia, the UK, and the US.
AUKUS includes two “tiers” or “pillars.”

Pillar | covers US and UK sharing of nuclear propulsion technology for submarines with Australia.

Pillar Il covers the sharing of advanced technology related to:

Undersea capabilities

Quantum technology

Artificial intelligence and autonomy

Advanced cyber technologies

Hypersonic and counter-hypersonic technology
Electronic warfare

Defense innovation

Information sharing

Advanced radar technologies

There is interest about expanding AUKUS to include Japan in “Pillar 11.”

2.6.4. Other Bilateral 2+2 Ministerial Meetings

SDD Seoul Defense Dialogue?
In addition to “2+2” dialogues with the US,””” Japan holds or has held 2+2 meetings with:

e Australia

e Russia

e France

o UK

e Indonesia
e India

e Others?

577'6.2.1.2. Security Consultative Committee
(SCC) (“2+2)", p. 142.
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2.6.5. Other Multilateral Forums
2.6.5.1. Chiefs of Defense (CHODs) Conference

Hosted in a rotational manner, the CHODs Conference is an annual event that seeks to strengthen
multilateral military cooperation.

2.6.5.2. Japan-US-Australia Trilateral Forums

2.6.5.2.1. Security and Defense Cooperation Forum (SDCF)
2.6.5.2.2. Trilateral Defense Minister’s Meeting (TDMM)
2.6.5.2.3. Trilateral Defense Officials Meeting (TDOM)

2.6.5.3. Japan-US-ROK Trilateral Forums

The TMM,*’® DTT,*”? and Tri-CHOD**" are a series of Japan-US-ROK trilateral meetings at the Ministerial
(TMM), Vice-Ministerial (DTT), and CHOD (Tri-CHOD) levels.

2.6.5.3.1. Trilateral Ministerial Meeting (TMM)

The TMM may refer to the Trilateral Defense Ministers’ Meeting, held between the Japanese MinDef, US
SecDef, and RoK Minister of National Defense, or TMM may refer to the Trilateral Foreign Ministers’
Meeting, held between the Japanese Foreign Minister, US Secretary of State, and RoK Foreign Minister.

2.6.5.3.2. Defense Trilateral Talks (DTT)
The DTT is held between the MOD’s DG for Defense Policy, the US ASD for Indo-Pacific Affairs, and the ROK
Deputy Minister for National Defense Policy.

2.6.5.3.1. Tri-Chief of Defense (Tri-CHOD)

The Tri-CHOD is held between the CSJJS, CICS, and Chairman of the ROK JCS. It is a semi-annual meeting that
seeks to strengthen military cooperation against the North Korean threat. By invitation, USINDOPACOM,
USFK, and USFJ commanders participate.

2.6.5.4. Trilateral Joint Staff Talks (T]ST)

TJST is a USINDOPACOM J-5 FO/GO-level engagement that seeks to strengthen military cooperation among
the participating nations against common threats. There is a US-Australia-Japan TJST and a US-Japan-
Philippines TIST.

2.6.5.5. Multi-National Working Group (MNWG)

Membership of the MWG includes FVEY nations (US, Canada, Great Britain, Australia, and New Zealand),
France, and Japan. This forum, coordinated through the USINDOPACOM J-5, aims to voluntarily harmonize
the capacity-building efforts of the MWG member nations through a process of regular collaboration, leading
to prioritized and synchronized regional activities that support the fair sharing of responsibilities of a FOIP.

78 2.6.5.3.1. Trilateral Ministerial Meeting 579 2.6.5.3.2. Defense Trilateral Talks (DTT), p. 80 2.6.5.3.1. Tri-Chief of Defense (Tri-CHOD), p.
(TMM), p. 52. 52. 52.
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Chapter 3. JSDF OPERATIONS AND
AUTHORITIES

3.1. OVERVIEW

JSDF authorities generally fall into those supporting one of the following operations:®!

Defense Operations, etc.”®?

Security Operations®®
Disaster Relief, etc.”®*
Civil Protection, etc.
Peacekeeping Operations (PKO)*®

585

References to and translations of these operations and associated orders and activities may use the
term “mobilization” or “dispatch” where US planners might normally use the terms “deployment” or
“operation.”

Within these categories of operations, the JSDF may be granted one or both authorities for the Employment

of Arms:>®’

e Use of Weapons™®®
e Use of Force®®

Finally, Japan recognizes two forms of Self-Defense:**°

e Individual and National Self-Defense®*
e Collective Self-Defense®?

The dominant characteristics of Japanese defense law®?* make the employment of the JSDF a highly legalistic
and often rigidly-constrained prospect.

3.1.1. Distinction Between “Security Situations” and Operations

The Security Situations®®* are political declarations and positions of policy whereas the specific operations
addressed in this chapter are legal mechanisms to authorize specific JSDF action under authorizing laws.

3.1.2. Reliance on Non-SDF Laws for Authorizing Statutory Processes

On its face, the SDF Act (Law No. 165 of 1954, as amended) authorizes the JSDF to conduct operational
actions. However, each provision for such activity within the SDF Act merely creates the legal category of
such an action and does not provide for the processes or authorities to initiate or authorize the action. The
actual authorities to create the conditions which, in turn, allow the JSDF to take action under a provision of

the SDF Act are normally provided for separate laws.*1®

As a result, in many ways the SDF Act itself does not permit the JSDF to conduct operations but merely
permits the JSDF to conduct operations when conditions or approvals are granted under the provision of
other laws.

%81 3.2. JSDF Operations, p. 55. 587 3.3. Employment of Arms, p. 73. 593 3.1.4. Characteristics of Japanese Defense
5823 2.2. Defense Operations, etc., p. 55. 588 3.3.1. Use of Weapons, p. 74. Law, p. 54.

583 3.2 3. Security Operations, p. 62. 589 33,3, Use of Force, p. 79. 94 Chapter 4. Japan’s Security Situations

584 3.2 .4, Disaster Relief, etc., p. 70. 590 3.4, Japan’s Rights to Self-Defense, p. 83. Framework, p. 89.

MSO 591 3.4.1. Individual, Unit, and National Self-

585 3.2.5. Civil Protection, etc., p. 70. Defense (ISD/USD/NSD), p. 83.

586 3.2 6. Peacekeeping Operations (PKO), p. 73. %923.4.2. Collective Self-Defense (CSD), p. 84.
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For example, despite the Defense Operations®® provisions (i.e., Article 76°%°) of the SDF Act (Law No. 165 of
1954, as amended) existing since the law’s creation, it took half a century for another law to create the
statutory process that allowed for a DO to be authorized (first through Armed Attack Situations, etc.
Response Act (Act No. 79 of 2003, as amended).1/

3.1.3. Summary Table

Orders table
Authority table (2x separate)
Format/contents:

e QOperation Description
o Authorizing Laws
o Related Operations
e Conditions (to qualify)
e Requirements (to implement)
Approval
Authority
Notification
Procedure
Geographic Boundaries
e Authorities
o UoF/UoW
o Limitations/caveats
e Alternative Translations/Renderings/Abbreviations

O O O O O

3.1.4. Characteristics of Japanese Defense Law

Japanese defense law has six major characteristics that are interrelated but distinct in nuanced ways:

e Article 9°% of the Japanese Constitution renunciates aggressive war (offensive and defensive) but not
self-defense

e The Japanese Constitution provides no provision for defense; defense and security are governed in laws
that stipulate purposes, duties, organizations, conduct, personnel, service, penalties, etc.>*®

e Actions (both traditional defense and police-like functions such as PSO°%?/MSQ°°) by the JSDF must be
grounded in law (i.e., must derive from Japanese constitutional and legal principles)

e Authorized actions by the JSDF must be positively enumerated® in law

e New situations not addressed by existing law must be resolved with new legislation®’?

e JSDF is required to comply with International Law®®

3.1.4.1. Restrictions on Activities of the [SDF

These characteristics combine to create Positive List®™ restrictions on the JSDF, requiring GoJ to consider the
overlapping and occasionally conflicting principles of all of the following laws, policies, and principles:

e The EDOP®® derived from the Japanese Constitution®®®
e The minimum necessary level of self-defense capability (force structure)

995 3.2.2. Defense Operations, etc., p. 55.

996 j.C.14. Article 76 — Defense Operation (STS,
AAS [Imminent], AAS [Occurrence]), p. 310.

997.2.1.2.1. Article 9 (War Renunciation), p. 13;
i.B.2. Article 9 — Renunciation of War, p.
300.

998 2.1.1. Introduction, p. 12.

99 3.2.3.1. Public Security Operation (PSO), p.
62.

600 3.2.3.2. Maritime Security Operation (MSO),

p. 63.

6012.1.1.1.1. Japanese “Positive List” Approach,

p. 12.

6022.1.1.1.3. Inherent Limitations of a Positive
List Approach, p. 13.

6032.1.2.4.1. International Law, p. 23.

6042.1.1.1.1. Japanese “Positive List” Approach,

p. 12.

54

6052.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.
606 2.1.2. Japanese Constitution (Kenpd), p. 13.
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e The Three New Conditions®®’ for the Use of Force®%®
e The prohibition of the exercise of Rights of Belligerency®”

e The prohibition of the right to CSD®'° except as permitted by 2015 Legislation for Peace and Security

e The prohibition of the Use of Force abroad

The prohibition of armaments deemed to be offensive weapons®?

[ ]

e The unconstitutionality of conscription

e The prohibition of establishing a court-martial®*®
e The peaceful use of the space domain

e The 3NP&

e The 3pP°®°

UNCLASSIFIED
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611

Additionally, JSDF personnel, while considered outside Japan as military personnel, have the status of civil

7118

servant within Japan, subjecting them to “the same legal restrictions as police officers and JCG inspectors”+=

unless mobilized for Defense Operations, etc.

616

3.2. JSDF OPERATIONS

3.2.1. Modes of Deployment

As a general rule, the JSDF may be mobilized for various operations either based on requests from the local
government or unilaterally at the direction of the Gol.

3.2.1.1. Unilateral Deployment Requirements

When deployed unilaterally, the following three requirements must generally be met to justify unilateral Go)

deployment are:

e The need is urgent

e Alack of available or appropriate alternatives

e Necessity to maintain public order

3.2.2. Defense Operations, etc.

Defense Operations, etc. are JSDF operations conducted for the defense of Japan, including DO®'” and
associated preparatory actions and operations.

3.2.2.1. Defense Operation (DO)

DOs are JSDF operations conducted under Article 76°'® of SDF Act (Law No. 165 of 1954, as amended) for

defense of Japan.

3.2.2.1.1. Defense Operation Order (DOO)

A DOO authorizes the Use of Force®® when the “Three New Conditions”®?° are met (i.e., under AAS®** or

STS8%).

A DOO can grant JSDF specific expanded authorities such as:

e The requisition of hospitals, vehicle maintenance facilities, shipyards, or port facilities
e Seizure of private property and homes

6072.3.1. “Three New Conditions” for the Use of
Force, p. 41.

608 3.3.3. Use of Force, p. 79.

609 2.1.2.1.3. Belligerent Rights, p. 16.

610 3.4.2. Collective Self-Defense (CSD), p. 84.

611 2.1.6. 2015 Legislation for Peace and
Security, p. 35.

6122.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.

613 7.1.1. Lack of a Military Justice System, p.
153.

6142.3.3.1. Three Non-Nuclear Principles (3NP),
p. 42.

6152.3.2. Three Principles on Arms Exports (3P),
p.41.

616 3.2.2. Defense Operations, etc., p. 55.

617.3.2.2.1. Defense Operation (DO), p. 55.

618 j.C.14. Article 76 — Defense Operation (STS,

AAS [Imminent], AAS [Occurrence]), p. 310.

UNCLASSIFIED

619 3.3.3. Use of Force, p. 79.

6202.3.1. “Three New Conditions” for the Use of
Force, p. 41

6214.10. Armed Attack Situation (AAS), p. 110.

622.4.9. Survival-Threatening Situation (STS), p.
104.
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e Exception to Class V storage requirements.®?®

The DOO will designate an authorized AO for JSDF operations. Military operations beyond the designated AO
will require additional approvals.

3.2.2.1.1.1. Class V Storage Exceptions

Under routine conditions, the JSDF must store Class V (munitions) in approved storage areas (e.g., ASPs).
Because of the island geography of Japan, especially in the SWI, this practically prevents the pre-position of
Class V except for training (at locations with approved live-fire ranges, which are limited) and when
exceptions are authorized under a DOO or other authorizing order (e.g., BM Destruction®*). Also
authorizable under DOAQ®%°?

3.2.2.1.1.2. BMD under DO

Peacetime BMD operations®*® are carried out under Security Operations®’ authorities. BMD operations for
the defense of Japan under a DO are conducted pursuant to the authorizing DO.

See § 3.2.3.6. Ballistic Missile Defense (BMD) Operations (p. 67) and Figure 2. Processes for Response to
Ballistic Missiles, etc. (p. 68).

3.2.2.1.2. Defense Operation Alert Order (DOAO)

When a DO is anticipated, a DOAO can be issued as an alert or warning order and may include the
following actions:

e Deploy forces

e Recall reserve personnel®”’

e Serve as an alert or warning order to JSDF

e Implement enhanced Guarding Operations®? actions at US and JSDF facilities

Construction of defense facilities in likely deployment areas permitting
JSDF may deploy to privately-owned land with approval (general location and purpose must be publicized)

MoD may direct establishment of JTFs and/or contingency COMREL

DOAO may also be rendered as:

e Defense Operation Warning Order
e Defense Operation Standby Order
e Defense Operation Preparation Order

R R

3.2.2.2. Operational Preparation Order

An Operational Preparation Order directs JSDF units to prepare for establishment of contingency COMREL
and unit deployment. Operational Preparation Orders may be issued in ‘peacetime’ without Stipulating®*' a
Security Situation.®*? Operational Preparation Orders are considered more narrow in scope and lower in
profile than a DOAO.%*

Can be issued in peacetime.

Operational Preparation Order may appear as:

6233.2.2.1.1.1. Class V Storage Exceptions, p. 56. 628 3.2.2.1. Defense Operation (DO), p. 55. 632 Chapter 4. Japan’s Security Situations
624 3.2.3.6. Ballistic Missile Defense (BMD) 629.3.2.2.3. Defense Mobilization, p. 57. Framework, p. 89.

Operations, p. 67. 630 3.2.3.4. Guard & Protect Operations at SDF 633 3.2.2.1.2. Defense Operation Alert Order
6253.2.2.1.2. Defense Operation Alert Order and US Facilities and Areas, p. 65. (DOAO), p. 56.

(DOAO), p. 56. 631 4.1.2. Terminology: Stipulation (vs.
626 3.2 .3.6. Ballistic Missile Defense (BMD) Declaration), Approval/Rejection, and

Operations, p. 67. Recognition (vs. Acknowledgement), p. 89.

627 3.2.3. Security Operations, p. 62.
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o Defense Operation Preparation Order

e Order for Defense Preparation

UNCLASSIFIED
version 2024.12.04

3.2.2.3. Defense Mobilization

Defense Mobilization for a DO,%** DOAO,®**> CPO,%*° PSO,%*’ or Disaster Mobilization.®*®

3.2.2.3.1. Defense Mobilization Directive (DMD)

3.2.2.3.1.1. Defense Mobilization Order (DMO)

e Extend terms of service for JSDF Reserve personnel (Article 68°7)
e Mobilize JSDF Reserve personnel (Article 70%°)
e Mobilize JSDF Ready Reserve personnel (Article 75-4°*")

When a DOO®* (i.e., under STS,*** AAS (Imminent),*** or AAS (Occurrence)®®)or DOAO®*® has been issued,
the MinDef may issue a DMO to call-up JSDF Reserve personnel.

Under a DMO, SDF Act (Law No. 165 of 1954, as amended) provides the MinDef the authority to:

Available at AAAS.54’

For JCG-related authorities, see § i.C.22 Article 80 — Control of the Japan Coast Guard (JCG (p. 313).

3.2.2.4. Establishment of Defense Facilities

When a DO** is anticipated (e.g., with the issuance of a DOAO®* during AAAS,**° but not STS®*?), JSDF may
conduct the establishment, modification, or reinforcement of defense facilities expected to be required in

the case of a DOO.

SDF Law Article 77-2°°? provides legal authority for the Establishment of Defense Facilities.

SDF Law Article 92-4°°° provides legal authority for Use of Weapons in probable areas of deployment, when

establishing defense facilities.

SDF Law Article 103-2% provides legal authority for the expropriation of property and land in planned areas

of deployment.

3.2.2.5. Mining

GolJ considers minelaying a Use of Force®” activity.

International Law®*® requires that “notifications of minefields must be made to avoid harm to innocent

7119

shipping.

3.2.2.5.1. Offensive Mining

6343.2.2.1. Defense Operation (DO), p. 55.

6353.2.2.1.2. Defense Operation Alert Order
(DOAO), p. 56.

636 3.2.5.1. Civil Protection Operations (CPO), p.
70.

637.3.2.3.1. Public Security Operation (PSO), p.
62.

638 3.2.4.4. Disaster Mobilization Directive, p. 70.

6394.C.11. Article 68 — Terms of Appointment
and Extension, p. 308.

6401,C.12. Article 70 — Defense Mobilization, Civil
Protection Mobilization, etc., and Disaster
Mobilization for Reserve Personnel, p. 308.

641.C.13. Article 75-4 — Defense Mobilization,
Civil Protection Mobilization, etc., and

Disaster Mobilization for Ready Reserve
Personnel

. p. 309.

6423.2.2.1.1. Defense Operation Order (DOO), p.

55.

643 4.9. Survival-Threatening Situation (STS), p.
104.

6444.10.1.1. AAS (Imminent), p. 111.

6454.10.1.2. AAS (Occurrence), p. 111.

646 3.2.2.1.2. Defense Operation Alert Order
(DOAO), p. 56.

647.4.8. Anticipated Armed Attack Situation
(AAAS), p. 102.

648 3.2.2.1. Defense Operation (DO), p. 55.

UNCLASSIFIED

649 3.2.2.1.2. Defense Operation Alert Order
(DOAO), p. 56.

650 4 8. Anticipated Armed Attack Situation
(AAAS), p. 102.

651 4.9, Survival-Threatening Situation (STS), p.
104.

652.C.16. Article 77-2 — Measures to Establish
Defense Facilities, p. 311.

6531.C.45. Article 92-4 — Use of Weapons in a
Planned Area of Deployment, p. 324.

6541.C.63. Article 103-2 — Use of Land in Planned
Area of Development, p. 335.

655 3.3.3. Use of Force, p. 79.

6562.1.2.4.1. International Law, p. 23.

57

Chapter 3. JSDF Operations and Authorities



sanuoyIny pue suonesdo 4asr '€ Jeidey)

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide UNCLASSIFIED
Chapter 3. JSDF Operations and Authorities version 2024.12.04

3.2.2.5.2. Defensive Mining

3.2.2.6. Search and Rescue (SAR)

Gol effectively bifurcates SAR into RSAR®®” and CSAR®*® based on whether it is permitted at the Scene of
Combat.®*°

3.2.2.6.1. “Rear-Area” Search and Rescue (RSAR)

In peacetime, RSAR is conducted under routine authorities and agreements. See § 3.2.2.6.3. Search and
Rescue Responsibilities (p. 58).

During crisis, RSAR conducted under Articles 2°°° and 7°°! of the IIS Act (Act No. 60 of 1999, as amended) is
limited to a designated Implementation Area.®*

If combat activities begin taking place or appear imminent in the RSAR Implementation Area, RSAR activities
must be suspended (unless the rescue of a distressed person is already underway, in which case the rescue
may be completed if the rescuing JSDF unit’s safety can be ensured).

3.2.2.6.2. Combat Search and Rescue (CSAR)

3.2.2.6.3. Search and Rescue Responsibilities
3.2.2.6.3.1. US-Japan SAR Agreement (1986, amended 1998)

In December 1986, the US and Japan concluded the Agreement between the Government of the United
States of America and the Government of Japan on Maritime Search and Rescue (U.S.-Japan SAR
Agreement). The agreement was updated by Exchange of Notes®®® in 1998.

The (amended) agreement®®* establishes Japan’s responsibility for coordinating SAR (Japan’s SRR) north from
17° North and west from 165° East (see § A.1. Japan [p. 189] for map this region connects the following three
points: 52° 30'N, 165°E; 17°N, 165°E; and 17°N, 130°E).

This agreement is generally reflected in the US-delimited SRR regions in the US National SAR Supplement
(Version 2.0) to the IAMSAR Manual®® with overlap in SRRs created by the Agreement on Cooperation on
Aeronautical and Maritime Search and Rescue in the Arctic (2011).5°

3.2.2.6.3.2. 2015 Defense Guidelines CSAR RMCs

The 2015 Defense Guidelines®®” build upon the US-Japan SAR Agreement (1986, amended 1998)°%®
responsibilities to specify RMCs®*° under 11S,°7°, AAAS,®’* or AAS®’2.

§ IV.B.4. of the 2015 Defense Guidelines states that in IIS, Japan will support US CSAR operations:

The two governments will cooperate and provide mutual support, as appropriate, in search and rescue
operations. The Self-Defense Forces, in cooperation with relevant agencies, will provide support to combat
search and rescue operations by the United States, where appropriate, subject to Japanese laws and

regulations.29
6573.2.2.6.1. “Rear-Area” Search and Rescue 663 1.6.2.1. Exchange of (Diplomatic) Notes 668 3.2.2.6.3.1. US-Japan SAR Agreement (1986,
(RSAR), p. 58. (Legal Status), p. 10. amended 1998), p. 58.
658 3.2.2.6.2. Combat Search and Rescue (CSAR), 6564 Annex iv. US-Japan SAR Agreement (as 669 2.3.4.1. Roles/Missions/Capabilities (RMC), p.
p. 58. Amended), p. 435. 46.
6592.1.2.2.1. Scene of Combat, p. 21. 6653.2.2.6.3.4. US National SAR Supplement 670 4.6..Important Influence Situation (lIS), p. 98.
660 j.E.2. Article 2 - Basic Principles, p. 345. (Version 2.0) to the IAMSAR Manual, p. 59. 671 4.8. Anticipated Armed Attack Situation
661 .E.7. Article 7 - Implementation of SAR 666 3.2.2.6.3.3. Agreement on Cooperation on (AAAS), p. 102.
Operations, etc., p. 349. Aeronautical and Maritime Search and 672 4.10. Armed Attack Situation (AAS), p. 110.

Rescue in the Arctic (2011), p. 59.
667.2.3.4. 2015 Guidelines for Japan-US Defense
Cooperation, p. 45.
58 UNCLASSIFIED
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§ IV.D.2. of the 2015 Defense Guidelines states that in STS, Japan will support US CSAR operations:

The Self-Defense Forces and the United States Armed Forces, in cooperation with relevant agencies, will
cooperate and provide support in search and rescue operations, including combat search and rescue, as

appropriate. 1

§ IV.C.2.c.ii. of the Defense Guidelines states that in AAS, Japan will conduct CSAR operations:

The Self-Defense Forces and the United States Armed Forces, in cooperation with relevant agencies, will

cooperate and provide mutual support in search and rescue operations, including combat search and rescue,

as appropriate.122

Additional operational planning to delineate SAR responsibilities when Japan is conducting CSAR®”? is
required beyond the 2015 Guidelines for Japan-US Defense Cooperation and US-Japan SAR Agreement
(1986, amended 1998).

3.2.2.6.3.3. Agreement on Cooperation on Aeronautical and Maritime Search and Rescue in the Arctic
(2011)

The US is a party to the Agreement on Cooperation on Aeronautical and Maritime Search and Rescue in the
Arctic (2011) which is a binding international Treaty®’* among the member states of the Arctic Council
(Canada, Denmark, Finland, Iceland, Norway, Russia, Sweden and the United States). The agreement
harmonized US SRRs in the North Pacific. The agreement creates an overlap between the U.S. and Japan
maritime SRRs (the region of overlap is bounded by the coordinates: 52°30’N, 165°E; 50°05’N, 159°E; 43°N,
165°E). Eliminating this overlap requires renegotiations of US-Japan maritime SRRs.

3.2.2.6.3.4. US National SAR Supplement (Version 2.0) to the IAMSAR Manual

The United States National Search and Rescue Supplement (Version 2.0) to the International Aeronautical
and Maritime Search and Rescue (IAMSAR) Manual establishes the following SRRs for Japan.

The US-recognized aeronautical SRR coordinates for Japan are:*%

50°05'N, 159°E
43°N, 165°E
27°N, 165°E
27°N, 155°E
21°N, 155°E
e 21°N,130°E

The US-recognized maritime SRR coordinates for Japan are:'%

e 50°05'N, 159°E
e 43°N, 165°E
e 17°N, 165°E
e 17°N, 130°E

3.2.2.6.3.5. Maritime and Aeronautical SRRs

There are two international SAR organizations responsible for delimiting SRRs and associated responsibilities.
These are the International Maritime Organization (IMO), which coordinates agreements on “maritime SAR”
under the International Convention on Maritime Search and Rescue (1979), and the International Civil
Aviation Organization (ICAQ), which coordinates agreements on “aeronautical SAR” under the Convention on
International Civil Aviation (1944).

6733.2.2.6.2. Combat Search and Rescue (CSAR), 6741.6.1.1.1. Treaties (Legal Status), p. 9.
p. 58.
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Aeronautical SAR is defined as:

‘ Search and rescue operations involving persons in distress aboard aircraft.12> ‘

Maritime SAR is defined as:

‘ Search and rescue operations involving persons in distress aboard maritime vessels. ‘

A Search and Rescue Region (SRR) is defined as:

An area of defined dimensions, associated with a rescue coordination center, within which search and rescue
services are provided.126

The IAMSAR Manual explains:

The surface of the globe is divided into a patchwork of regions for aeronautical SAR, and a similar
arrangement of regions for maritime SAR. A nation or group of nations is responsible for coordinating SAR
operations for each of these regions. ...

SRRs are established to ensure provision of adequate land-based communications infrastructure, efficient
distress alert routing, and proper operational coordination to effectively support SAR services. SRRs provide
clarity concerning those geographic regions where nations have accepted primary responsibility for

coordinating or providing SAR services.*2?

3.2.2.7. Active Cyber Defense (ACD)

In 2022, GoJ announced the intention to authorize the JSDF or other authorities to take “proactive”
measures to head off cyberattacks, known as ACD. As of early 2024, GoJ has announced it plans to delay
submission of an authorizing bill to the Diet to enable more time to debate how to balance ACD and the
constitutional protection of communication privacy. As of late 2024, confirmed its plans to delay submitting
an ACD bill until some point after the end of the calendar year.

Public reporting on ACD suggests authorities will derive from amendments to the Police Duties Execution Act
(Law No. 136 of 1948, as amended). The nature of these future authorities and the responsible actors (e.g.,
police forces vs. JSDF) remain unclear.

Critics of ACD authority cite the Japanese Constitution’s Article 21°7> as guaranteeing secrecy of
communication and therefore complicating the legal basis for ACD. Advocates for ACD assert that limited
restrictions on guarantees for the secrecy of communication may be imposed for the public welfare.

ACD authorities do not currently exist and the extent of their scope is undetermined.

The national Cybersecurity Strategy defines ACD as “[involving] cooperating with cyber-related
enterprises and implementing active preventative measures against threats in advance.” 12

An ACD bill may not be submitted until the 2025 regular Diet session. Press reporting indicates GoJ
will amend both SDF Act (Law No. 165 of 1954, as amended) and Police Duties Execution Act (Law No.
136 of 1948, as amended) to enable the JSDF and NPA®’® to conduct ACD short of AAS.6”7

3.2.2.8. Maritime Interdiction Operations (MIO)

MIO is generally considered the Belligerent Right®’® of “Visit and Search” during a time of war, authorizing
the belligerent to determine the character of ships and cargo or identify potential lawful objects of attack
by:12

e Querying the master of a vessel
e Ordering a ship to halt

675.B.4. Article 21 — Freedom of Expression, p. 676 C.2.3.1.1. National Police Agency, p. 227. 678 2.1.2.1.3. Belligerent Rights, p. 16.
300. 677 4.10. Armed Attack Situation (AAS), p. 110.
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e Boarding, inspecting, and searching

e Seizing the vessel and cargo (even aboard ships of Neutral States as such support would violate the
neutral state's Duty of Neutrality®’® if found to be carrying Contraband®°)

e Firing warning shots

Because of Japan’s rejection of the Rights of Belligerency,®®* GoJ’s implementation of MIO is more limited,
excluding the authority to seize or destroy ships and cargo and applying only to Merchant Ships.®®? If found
to be carrying Contraband,®® ships may be diverted to a Japanese port.

Does not apply against foreign Warships.%%*

During STS®*> and AAS,°®® MIO is permitted under Article 94-8° of the SDF Act (Law No. 165 of 1954, as
amended) as authorized by the Maritime Transportation Restriction Law (Law No. 116 of 2004, as
amended).®%®

MIO may also be permitted to enforce UNSC mandates.

Under International Law,®? if a neutral ship actively resists Visit and Search, it may render itself a lawful

object of attack (enemy Merchant Ships are not obliged to comply with Visit and Search orders, but non-
compliance is at their own risk).22> How GoJ would interpret such a situation (e.g., whether this would
warrant Use of Force®) is unclear and would likely be highly situation-dependent.

Requires PM approval.

3.2.2.8.1. Contraband (Foreign Military Supplies)

The Maritime Transportation Restriction Law (Law No. 116 of 2004, as amended), Article (2), 9(2)*
establishes the following items as subject to MIO (cause for stopping and inspecting a ship and seizing goods
or ships):

e Foreign Military Forces®”

e Nuclear, chemical, biological or toxic weapons or anti-personnel land mines
e \Weapons

e Ammunition or military explosives

e Military Aircraft,®” rockets, ships or vehicles

e  Military communication equipment or electronics

e Components or accessories of the above

e Military fuel

e Armor plates, helmets, body armor and other military equipment

e Parts or components for repair or maintenance of aircraft, rockets, ships or vehicles
e FuelorPOL

e Food (directed for the support of Foreign Military Forces)

Under International Law,®®* Contraband is “any item that may be of use to the enemy in waging war and
which is ultimately destined for the enemy.”*3! International Law considers it a requirement*2 for
belligerents publish Contraband lists of items that, while potentially lawful, are subject to capture if destined
for the enemy.

6792.1.2.1.4. Law of Neutrality, p. 18. 685 4.9. Survival-Threatening Situation (STS), p.
680 | M. Maritime Transportation Restriction Law 104.

(Law No. 116 of 2004, as amended), p. 372. 686 4.10. Armed Attack Situation (AAS), p. 110.
6812.1.2.1.3. Belligerent Rights, p. 16. 687 1.C.54. Article 94-8 — Authority to Regulate Military Supplies, p. 373.
682 £.2.2.2. Merchant Ships, p. 243. Maritime Transportation during Defense 692 4.11.3. Applicable Foreign Military Forces, p.
683 3 2.2.8.1. Contraband (Foreign Military Mobilization, p. 328. 116.

6892.1.2.4.1. International Law, p. 23.
690 3.3.3. Use of Force, p. 79.
6911 M.1. Article 2 — Definitions of Foreign

Supplies), p. 61. 688 | M. Maritime Transportation Restriction Law

684 £.2.2.1.1. Warships, p. 241. (Law No. 116 of 2004, as amended), p. 372.

UNCLASSIFIED

693 £.2.2.3.1. Military Aircraft, p. 243.
6942.1.2.4.1. International Law, p. 23.

61

Chapter 3. JSDF Operations and Authorities



sanuoyIny pue suonesdo 4asr '€ Jeidey)

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide UNCLASSIFIED
Chapter 3. JSDF Operations and Authorities version 2024.12.04

Under MIO operations, a Cabinet Order serves as the published Contraband list, specifying items from the
above categories subject to capture.

3.2.2.9. Rear Area Support

3.2.3. Security Operations

JSDF are activated for Security Operations when Japanese law enforcement lack the capacity or capability to
protect lives and assets or maintain public order and public security.

Security Operation may also be rendered as “Security Mobilization.”

R

The types of Security Operation include:

e Public Security Operation®®

o PSO by Order®®

o PSO by Request®’

Maritime Security Operation®®
Counter-Airspace Incursion Measures®
Guarding Operations’®

BMD701

Counter-Piracy Operations’®
Minesweeping’®

Slo704

9

3.2.3.1. Public Security Operation (PSO)

In PSO operations, the JSDF augments Japan law enforcement in the event of “indirect aggression” (e.g.,
Grey zone’® activity). PSO operations may be conducted by order’® or by request.’?’

PSO Orders may include partial application of the Police Duties Execution Act (Law No. 136 of 1948, as
amended) (including authority for interrogation and crime prevention/control) and Use of Weapons.’%

PSO is a law enforcement action.

3.2.3.1.1. PSO By Order

PSO by Order occurs when the PM determines it is impossible to maintain public security with the general
police force. Diet Approval’® required within 20 days.

PSO by Order may include limited application of JCG Law.

3.2.3.1.2. PSO By Request

When Prefectural Governors determine a situation jeopardizes public security and cannot be handled by

general police forces they may request JSDF mobilization for PSO. No Diet Approval’'® is required.
PSO by Request does not include application of JCG Law.
695 3.2.3.1. Public Security Operation (PSO), p. 700 3.2.3.4. Guard & Protect Operations at SDF 706 3.2.3.1.1. PSO By Order, p. 62.
62. and US Facilities and Areas, p. 65. 7073.2.3.1.2. PSO By Request, p. 62.
696 3.2.3.1.1. PSO By Order, p. 62. 701 3.2.3.6. Ballistic Missile Defense (BMD) 708 3.3.1. Use of Weapons, p. 74.
£97.3.2.3.1.2. PSO By Request, p. 62. Operations, p. 67. 709 4.1.2. Terminology: Stipulation (vs.
69 3.2.3.2. Maritime Security Operation (MSO), 7923.2.3.7. Counter-Piracy Operations, p. 68. Declaration), Approval/Rejection, and
p. 63. 703 3.2.3.8. Minesweeping, p. 69. Recognition (vs. Acknowledgement), p. 89.
699 3.2.3.3. Counter Airspace Incursion 704 3.2.3.9. Ship Inspection Operations (SIO), p. 710.4.1.2. Terminology: Stipulation (vs.
Measures, p. 65. 69. Declaration), Approval/Rejection, and
70511.2. Grey Zone, p. 180. Recognition (vs. Acknowledgement), p. 89.
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3.2.3.1.3. PSO Directive

3.2.3.1.3.1. PSO Order

3.2.3.1.4. PSO Alert Order

When it is anticipated that a PSO order will be issued, a PSO Alert Order may be issued under Article 797! of
SDF Act (Law No. 165 of 1954, as amended).

PSO Alert Orders may grant the JSDF increased information collection authorities to facilitate PSO under
Information Gathering before PSO Order.”*?

PSO Alert Order also appear as:

SR

e  PSO Standby Order

T S

3.2.3.1.4.1. Information Gathering before PSO Order

Authorized under Article 79-27*2 of SDF Act (Law No. 165 of 1954, as amended).

3.2.3.2. Maritime Security Operation (MSO)

When there is a special need to protect lives or property or maintain public security at sea, the MinDef can
order the JSDF units to take necessary actions at sea upon approval by the PM.

MSO is not geographically restricted and may apply to Japan’s EEZ’** as well as the High Sea.”*®
However, historic examples (1999) included hesitation to conduct MSO operations beyond the
Japanese ADIZ.7*®

“Life and property” refers to those of Japanese citizens but “public security” applies more broadly.

There are three types of measures permissible under MSO:

e Measures against merchant shipping
o JMSDF’* may confirm violations and hand off the offense to JCG for enforcement (as JMSDF officers
lack investigative authorities’®)
o Expel ship from TTS’* if believed to pose a threat to or contribute to deterioration of public order
o Use of Weapons’? is permitted for self-defense and to overcome resistance
= For example: a foreign ship ignores an order to stop or attempts to resist the JMSDF
e Measures against foreign Warships:’?*
o Request departure from Japan’s TTS
o Use of Weapons is not permitted to compel compliance
e Measures against submarines:
o (Prior to MSO orders, IMSDF may report and track underwater contacts)
o JMSDF may request submarines to surface (within innocent passage limits)
o Use of Weapons may be permitted if the submarine continues to navigate submerged

Use of Weapons to “overcome resistance” applies when a ship ignores an order to stop or attempts to resist
the JMSDF. In this case, Use of Weapons is permitted only when the following conditions are met:

e Thesshipis a foreign-flagged vessel conducting non-Innocent Passage’?? in Japan’s TTS and has no
justification for its passage; and
e [|f left unchallenged, it is highly likely the harmful conduct will be repeated in the future; and

711§.C.20. Article 79 — Public Security Operation 715 A.4.10. High Sea(s), p. 199; A.4.10.1. GoJ 719 A.4.4. Territorial Sea (TTS), p. 196.
Alert Order, p. 312. Definition of High Sea(s), p. 199. 720 3.3.1. Use of Weapons, p. 74.

7123.2.3.1.4.1. Information Gathering before 716 A.4.8. Air Defense Identification Zone (ADIZ), 721£.5.1.4.1. JCG Enforcement Against Foreign
PSO Order, p. 63. p. 198. Warships, p. 252.

7131.C.21. Article 79-2 — Information Gathering 717.7.5.4.1.3. Maritime Self-Defense Force 722E 5.1.3. Non-Innocent Passage (Violations of
before PSO Order, p. 312. (JMSDF), p. 161. Innocent Passage), p. 250.

714 A.4.7. Exclusive Economic Zone (EEZ), p. 198. 7187.4.1.1. JCG Investigative Authorities, p. 156.
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e The shipis suspected of preparing for some “serious and heinous” crime (i.e., felony); and
e [tisimpossible to prevent these criminal acts from simply obtaining information from, stopping, and

visiting the suspect ship; and

e The commanding officer of the JIMSDF ship must believe there is no alternative to firing at the suspect

ship to stop it

MSO is a law enforcement action. International Law’?® does not generally qualify law enforcement

measures as armed force under the Law of Naval Warfare.

Requires PM approval and MinDef authorization.

|724

No Diet Approval’** required.

MSO may also be translated as:

o “Defense Operations at Sea”
e “Maritime Police Operation”
e “Maritime Patrol Operations”

3.2.3.2.1. Conditions for Initiating Maritime Security Operations

Generally, situations are assessed on a case-by-case basis by assessing the following factors:

e |evel of intensity of the activity

e Availability and readiness of appropriate capabilities (e.g., sensors, speed, size, armament, defenses,

damage control)

e Number of ships subject to MSO

e Domestic and international political sentiment

However, Cabinet Decisions’* have anticipated the following scenarios that generally warrant MSO

initiation:

e Submarines conducting non-Innocent Passage’%®
e Foreign Warships’?’ conducting non-Innocent Passage and with armaments beyond the ability of JCG’s
defenses, armament, and damage control’*

3.2.3.2.2. Limitations of Maritime Security Operations

Normal Use of Weapons’?° (penal code) vs. “good order”

Japanese law cannot be applied against _ (cite, category?) (i.e., anything operated by a

foreign state for non-commercial purposes, such as CCG or CMM). International Law

30 provides foreign

military vessels “extraterritoriality,” even in another nation’s TTS.”! Extraterritoriality refers to the
application of the subject nation’s laws to areas or situations outside that nation’s territories.
Extraterritoriality limits law enforcement authorities under MIO operations’” for Sovereign Immune

—

7232.1.2.4.1. International Law, p. 23.

724 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

725.C.2.1.4.2. Cabinet Order, p. 226.

726 £.5.1.3. Non-Innocent Passage (Violations of
Innocent Passage), p. 250.

727E.2.2.1.1. Warships, p. 241.

728 1. K.2. Article 4 — Structure, Equipment, and

Functions of Coast Guard Vessels, p. 363.

729 3.3.1. Use of Weapons, p. 74.

7302.1.2.4.1. International Law, p. 23.

731 A4.4. Territorial Sea (TTS), p. 196.

732.3.2.2.8. Maritime Interdiction Operations
(MI10), p. 60.
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733 £.2.3.1. Sovereign Immunity of Maritime
Vessels and Aircraft, p. 243.

734 £.5.1.3. Non-Innocent Passage (Violations of
Innocent Passage), p. 250.
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3.2.3.3. Counter Airspace Incursion Measures

Ryoku shinpan sochi

SDF Law Article 8473 permits JASDF’*° to monitor Japanese airspace and respond to airspace
violations/incursions including:

e Violation of International Law’*’
e Violations of Japanese domestic law and regulations.

These operations are an exercise of “the right of policing intended to maintain public order.”*33 Because
there is no aviation policing force (as there is with the JCG and regular police for the maritime and land
domains), Air Intercept operations should be considered like standing form of PSO’*® or MSO’*° for Japan’s
airspace.

JSDF aircraft may take the following actions to counter airspace incursions:

e Warn the offending aircraft
e Order it to depart the airspace or land
e Use of Weapons (see § 3.2.3.3.1. Use of Weapons under Counter-Airspace Incursion Measures [p. 65])

3.2.3.3.1. Use of Weapons under Counter-Airspace Incursion Measures

There are no clear provisions for Use of Weapons in Counter-Airspace Incursion Measures, but MOD
interprets Use of Weapons authorities to be included under the “necessary measures” specified in SDF Law
Article 84740 134

Type 1: “Self-Preservation Type” Use of Weapons’*! is authorized against manned aircraft but is “permissible
only when such measures fall under the requirements of legitimate self-defense or necessity.”1%

GolJ has recently clarified that Type 2: “Execution of Mission Type” Use of Weapons (“Minor Self-Defense”)’*?

is permissible against unmanned aircraft or objects, stating:

In such a case where the safety of aircraft cannot be ensured if the situation is left as it is, and when deemed
necessary to use weapons to protect legal interests, such as the lives and property of people within Japanese
territory as well as the safety of aircraft flying along air routes, such Use of Weapons can be permitted even if
it does not fall under the requirements of legitimate self-defense or necessity [e.q., the requirements for Type

1: “Self-Preservation Type” Use of Weapons].13¢

MinDef authorization is required.

No Diet Approval’* is required.

3.2.3.4. Guard & Protect Operations at SDF and US Facilities and Areas

Guard & Protect Operations may also appear as:

e Guarding Operations

EERERTE MY
SR M

Guard & Protect Operations are conducted under Articles 81-27%* and 91-27* of SDF Act (Law No. 165 of
1954, as amended) when special measures are deemed necessary to prevent damage due to likely large-
scale terrorist attacks on JSDF or US Facilities and Areas’*® in Japan.

7350.C.29. Article 84 — Measures Against
Violations of Territorial Airspace (TTA), p.
315.

736 7.5.4.1.1. Air Self-Defense Force (JASDF), p.

161.

7372.1.2.4.1. International Law, p. 23.

738 3.2.3.1. Public Security Operation (PSO), p.
62.

739 3.2.3.2. Maritime Security Operation (MSO),
p. 63.

7401i.C.29. Article 84 — Measures Against
Violations of Territorial Airspace (TTA), p.
315.

741741 3 3.1.2Type 1: “Self-Preservation Type”
Use of Weapons76

742 3.3.1.3Type 2: “Execution of Mission Type”
Use of Weapons (“Minor Self-Defense”)77

UNCLASSIFIED

743 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

7441.C.24. Article 81-2 — Guarding Operation at
Self-Defense Force Facilities, etc., p. 313.

7451.C.41. Article 91-2 — Authority During
Guarding Operations, p. 321.

746 2.1.4.1.1. Definition of “Facilities and Areas”,
p.31.
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Guard & Protect Operations are distinct from protection of weapons under Article 95747 or 95-2.742

A Guard & Protect Operations Order grants the JSDF authority to protect JSDF and US bases within Japan.

Guard & Protect Operations may include partial application of the Police Duties Execution Act (Law No. 136
of 1948, as amended) (including authority for interrogation and crime prevention/control) and Use of
Weapons.”*?

Guard & Protect requests are coordinated through the JC”*° with PM and MinDef authorization. No Diet
Approval”®! required.

3.2.3.5. Use of Weapons to Protect Weapons, etc.

Under SDF Law Articles 957 (protection of SDF “weapons, etc.”) and 95-27°° (protection of US and other
foreign militaries’ “weapons, etc.”), JSDF personnel can exercise Use of Weapons’** to guard weapons and
equipment belonging to the SDF, US, or other militaries operating with the JSDF in Activities that Contribute
to the Defense of Japan,” but not involving combat operations’® (e.g., the /ttaika’’ principle applies).

Article 95-37°% (protection of SDF facilities, etc.), extends this protection to SDF facilities that “facilities or
equipment for storing, housing, or maintaining SDF weapons, etc., or facilities or equipment related to
barracks, harbors, or airports”

Article 95 defines the “weapons, etc.” eligible for such protection as:

Weapons

Ammunition

Explosives

Vessels

Aircraft

Vehicles

Wired electric communication equipment
Radio equipment

Liquid fuel

JSDF's right to use weapons ceases if the objects protected are destroyed or if the attacker abort the
attack and break off contact (e.g., pursuit is not permitted). (this is part of the penal code?)

The following procedure is used to request Article 95-2 protection:

e USor other forces request protection; requests must include:
o Clear definition of the operation (area, dates, purpose, etc.)
o Identification that the operation supports Japan’s defense
o Scope of the defense support expected
e MinDef determines necessity under prescribed conditions
e JNSC’* deliberates and provides guidance on operational guidelines
e JNSS coordination may be required
e  MinDef issues order

747{.C.56. Article 95 — Use of Weapons for 752{.C.56. Article 95 — Use of Weapons for 758 |.C.58. Article 95-3 — Use of Weapons When
Protection of Weapons, etc., p. 329. Protection of Weapons, etc., p. 329. Protecting SDF Facilities, p. 329.

748 {.C.57. Article 95-2 — Use of Weapons to 7531.C.57. Article 95-2 — Use of Weapons to 759 C.2.6. (Japan) National Security Council
Protect the Weapons, etc. of Units of the Protect the Weapons, etc. of Units of the (INSC), p. 228.
United States and Other Militaries, p. 329. United States and Other Militaries, p. 329.

749 3.3.1. Use of Weapons, p. 74. 754 3.3.1. Use of Weapons, p. 74.

750 6.2.1.3. Joint Committee (JC), p. 143. 7552.1.2.2.2.1. Activities that Contribute to the

751 4.1.2. Terminology: Stipulation (vs. Defense of Japan, p. 22.
Declaration), Approval/Rejection, and 756.2.1.2.2.1. Scene of Combat, p. 21.
Recognition (vs. Acknowledgement), p. 89. 757 .1.2.2. Ittaika (Integration), p. 20.
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Article 95-2 protection conducted under IIS must be included®*” in the BRP’ for Diet Approval.’®*

Article 95-2 protection applies under 1157 when combat associated with an IIS situation is not yet occurring.
If lIS-related combat is occurring elsewhere, Article 95-2 protection may be denied under the principle of
Ittaika.”®®

For example, if IS were Recognized’® based on a cross-strait crisis resulting in massive civilian departures
from Taiwan, etc., then Article 95-2 protection could potentially be granted for US Navy vessels operating in
proximity to Taiwan. However, if the PRC were conducting hostilities in the Taiwan strait (even if not yet
involving the US), it is likely that Article 95-2 protection would be denied to US vessels within a designated
proximity of the Taiwan strait (for example, 95-2 protection might not extend beyond Japan’s EEZ’®® or might
be limited to only within Japan’s CZ’%°).

- “Protection of weapons, etc.” may be translated as “protection of assets.”

ERg e

3.2.3.6. Ballistic Missile Defense (BMD) Operations

Outside of STS’®” or AAS,”®® under Articles 82-37%9 and 93-377° of SDF Act (Law No. 165 of 1954, as amended)
when BMs or similar objects (but not aircraft) pose a risk of damage or threat to lives or property, MinDef,
with approval from the PM, may order JSDF to destroy the BM when it is within Japan’s TTA”’* or in airspace
over the High Seas’’? and only if the BM is projected to land in Japanese territory.

A Missile Destruct Order establishes a JSDF BMD JTF and grants the JSDF authority to destroy qualifying BMs
or similar objects. The Missile Destruct Order may specify limitations such as applicable geography, origin
country nations, timeframes, etc.

If necessary, the MinDef may take emergency action without PM approval, under emergency response
guidelines established by the PM. No Diet Approval’”? is required.

BM destruction is considered Use of Weapons.’”

During STS or AAS, when operating under a DOO,’”* response to BMs is conducted under the provisions of
Article 7677° of SDF Act (Law No. 165 of 1954, as amended).

760 4.3, Basic Response Plan (BRP), p. 95.

7614.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

762 4.6. Important Influence Situation (IIS), p. 98.

763 2.1.2.2. Ittaika (Integration), p. 20.

764 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

765 A.4.7. Exclusive Economic Zone (EEZ), p. 198.

766 A.4.6. Contiguous Zone (CZ), p. 197.

767°4.9. Survival-Threatening Situation (STS), p.
104.

768 4.10. Armed Attack Situation (AAS), p. 110.

7691,C.27. Article 82-3 — Destruction Measures
Against Ballistic Missiles, etc., p. 314.

7701.C.49. Article 93-3 — Use of Weapons against
Destruction of Ballistic Missiles, p. 325.

771 A.4.5. National Airspace (TTA), p. 197.
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772 A.4.10.1. GoJ Definition of High Sea(s), p.
199.

773 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

774 3.3.1. Use of Weapons, p. 74.

7753.2.2.1.1. Defense Operation Order (DOO), p.
55.

776 §.C.14. Article 76 — Defense Operation (STS,
AAS [Imminent], AAS [Occurrence]), p. 310.
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Figure 2. Processes for Response to Ballistic Missiles, etc. (Minister of Defense, 2023a, p. 286)

if armed attack is recognized s Not recognized as armed attack ™
(Declared intent to attack, ¥ ¥
imminent missile launch) When the possibilfty that ballstic missiles Although the ballisFic missileslarelnot expected to fly
may fly toward Japan s acknowledged over Japan, a rapid c_hange in ;|rcumstan_(:es_ may
create an emergency situation which makes it difficult
ﬂ io obtain an approval from the Prime Minister in time
¥
An armed attack si‘;u'ation s recognized Minister of Defense orders degtmctiqnlmeasures Minister of Defense orders destruction measures in amaqce @ provided in
and a defense operation order is issued upon approval of the Prime Minister the emergency respanse procedure (approved by the Cabinet in 2007)
N b
L 4 SDF takes measures on SDF takes measures on the order
/|Take meastres in the framework of defense operation the order of the Minister of Defense of the Minister of Defense
Article 76 of the SDF Law (Paragraph 1) Article 82-3 of the SDF Law (Paragraph 3)
\_ (Issuance of Defense Operations Orders) (Destruction measures against ballistic missiles)

3.2.3.6.1. Standing BMD Orders

In response to a 3 August 2016 DPRK missile launch where the missile landed within Japan’s EEZ,”’’ off the

coast of Akita Prefecture, the MinDef issued a standing order ot destroy BMDs launched against Japanese

territory, with the order to be reviewed and updated every 3 months.13%

3.2.3.6.2. BMD RMCs
§ IV.C.2.b.ii. of the 2015 Defense Guidelines’’® states that in AAS:””°

The Self-Defense Forces and the United States Armed Forces will conduct bilateral operations to counter
ballistic missile attacks against Japan. The Self-Defense Forces and the United States Armed Forces will
exchange real-time information for early detection of ballistic missile launches. When there is an indication of
a ballistic missile attack, the Self-Defense Forces and the United States Armed Forces will maintain an
effective posture to defend against ballistic missile attacks heading for Japan and to protect forces
participating in ballistic missile defense operations.

The Self-Defense Forces will have primary responsibility for conducting ballistic missile defense operations to

defend Japan.

The United States Armed Forces will conduct operations to support and supplement the Self-Defense Forces’

operations.t3?

3.2.3.6.3. Class V Storage Exceptions

When BMD units are deployed under BM Destruction Orders, the authorizing order may provide exemptions
for Class V storage restrictions normally applicable under peacetime operations. When deployed under
STS’®% or AAS,’# such exemptions are provided by the authorizing DOO.”%?

Ammo storage laws?

3.2.3.7. Counter-Piracy Operations

The MinDef submits response guidelines to the PM for approval.

777 A.4.7. Exclusive Economic Zone (EEZ), p. 198. 779 4.8. Anticipated Armed Attack Situation 781 4.10. Armed Attack Situation (AAS), p. 110.
778 2.3.4. 2015 Guidelines for Japan-US Defense (AAAS), p. 102. 7823.2.2.1.1. Defense Operation Order (DOO), p.
Cooperation, p. 45. 780 4.9, Survival-Threatening Situation (STS), p. 55.
104.
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3.2.3.8. Minesweeping

Minesweeping on the High Sea’®* when there are not active hostilities’® (i.e., during peacetime or under a

ceasefire) does not constitute Use of Force.”®® The Gol classifies minesweeping as an act to ensure maritime
safety.

Historically, GoJ has referenced minesweeping as permitted as a measure to protect Japan’s SLOCs.”® In

turn, this has previously been associated with the possibility of interpreting SLOC defense as triggering’®’
NSD%8 and thus possible pretense for Stipulating’®® a Security Situation.”

Use of Weapons?

3.2.3.8.1. Related Authorities

The JSDF is granted minesweeping authority by SDF Law Article 84-2.7?* This authority is not geographically-
bound.

3.2.3.9. Ship Inspection Operations (SI0)

SIO is the peacetime right to “Approach and Visit” to secure effective compliance with economic sanctions.

GolJ describes SIO as:

Operations to inspect and confirm the cargo and destination of ships (excluding Warships’®? and others) and
to request, if necessary, a change in sea route, destination port, or destination, for the purposes of strictly
[e.q., “strictly for the purposes of’] enforcing the requlatory measures concerning trade and other economic
activities to which Japan is a party, conducted based on UN Security Council resolutions or with the consent of
the Flag State’> (the state that has the right to fly its flag as prescribed in Article 91 of [UNCLOS]).249

SIO allows for the JCG or JIMSDF”** to

e Inspect a ship with consent of
o The ship’s captain or
o Consent of the Flag State or in accordance with a UNSC
e Request change of destination
e Use of Weapons’® for self-defense authorized
o Warning shots are not permitted for non-compliant ships

SIO is permitted under 11S,”°° AAAS,”” AAS,’® .,799 and IPSA®® operations. Under IIS, SIO is not
geographically-bound.

SIO is a law enforcement action. International Law®’* does not generally qualify law enforcement
measures as armed force under the Law of Naval Warfare.

Article 5%%% of the Ship Inspection Act (Act No. 145 of 2000, amended) makes the Logistics Support
Activities®® authorized under 1IS applicable to SIO operations.

783 A.4.10. High Sea(s), p. 199; A.4.10.1. GoJ 789 4.1.2. Terminology: Stipulation (vs. 796 4.6. Important Influence Situation (IIS), p. 98.
Definition of High Sea(s), p. 199. Declaration), Approval/Rejection, and 797 4.8. Anticipated Armed Attack Situation
7842.1.6.1.3.7. Case 14: Participation in Recognition (vs. Acknowledgement), p. 89. (AAAS), p. 102.
International Minesweeping Operations, p. 790 Chapter 4. Japan’s Security Situations 798 4.10. Armed Attack Situation (AAS), p. 110.
38. Framework, p. 89. 799 4.9, Survival-Threatening Situation (STS), p.
785 3.3.3. Use of Force, p. 79. 7911.C.30. Article 84-2 — Mine Disposal, p. 315. 104.
786 E.4.2. Key Milestones in the 1,000-Mile 792 £.2.2.1.1. Warships, p. 241. 800 |2, International Peace Support Act (IPSA)
Defense Concept, p. 248. 793 3.4.2.4.2. Limitations on Protecting/Escorting Operations, p. 281.
787 E.4.1. Contemporary Relevance for SLOC Merchant Ships (Flag State/Flags of 8012 .1.2.4.1. International Law, p. 23.
Defense, p. 248. Convenience), p. 87. 802 i | 4. Article 5 — Mode of Implementation of
788 3.4.1. Individual, Unit, and National Self- 7947.5.4.1.3. Maritime Self-Defense Force Ship Inspection Activities, etc., p. 369.
Defense (ISD/USD/NSD), p. 83. (JMSDF), p. 161. 803 4.5.1.1. Logistics Support Activities, p. 98.

795 3.3.1. Use of Weapons, p. 74.
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3.2.3.9.1. Segregation Requirements

SIO operations require that the area used for GoJ ship inspections and areas used by inspections conducted
by other states are clearly distinguished. This is often referred to in GoJ-provided English-language material
as a “segregation requirement.”

3.2.4. Disaster Relief, etc.

3.2.4.1. Disaster Relief Operations (DRO)
DROs do not apply to Armed Attack Disasters.?%*

3.2.4.1.1. Armed Attack Disaster

90(4), Article 25% of the Civil Protection Act (Act No. 112 of 2004, as amended) defines Armed Attack Disaster
as “human death or injury, fire, explosion, release of radioactive materials, or other human or material
disasters directly or indirectly caused by an armed attack.®%®”

3.2.4.2. Earthquake Disaster Prevention Operations

May also be translated as:

e Farthquake Disaster Prevention Dispatch
e Containment of Damage after Earthquakes

3.2.4.3. Nuclear Disaster Relief Operations

May also be translated as:

e Response to Nuclear-Related Accidents
e Nuclear Disaster Relief Dispatch

3.2.4.4. Disaster Mobilization Directive
3.2.4.4.1. Disaster Mobilization Order

3.2.5. Civil Protection, etc.
3.2.5.1. Civil Protection Operations (CPO)

Under CPO, JSDF may assist the Japanese police with security, evacuation, or other measures to protect the
population.

In situations covered by the Civil Protection Act (e.g., during AAAS®®” or AASE%), the GoJ may authorize JSDF
priority use of APOD/SPOD and/or issue warning and evacuation orders.

May also be translated as:

e Civil Protection Dispatch

R

8043.2.4.1.1. Armed Attack Disaster, p. 70. 807 4.8. Anticipated Armed Attack Situation
8051.G.1. Article 2 — Definitions, p. 357. (AAAS), p. 102.
806 4.11. Definition of “Armed Attack”, p. 114. 805 4.10. Armed Attack Situation (AAS), p. 110.
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Figure 3. Mechanism for Civil Protection Dispatch (Minister of Defense, 2023a, p. 285)
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0 1
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3.2.5.1.1. Basic Guidelines for the Protection of the People

March 2005 guidelines, based on Article 32%% of the Civil Protection Act (Act No. 112 of 2004, as amended),
anticipates and provides guidelines for four types of Armed Attack:®*°

Land invasion

Attack by guerillas or special forces
BM attack

Airattack

Under these guidelines, the JSDF is responsible for:

e Confirming damage from the attack
e Saving lives
e Assisting with the evacuation®! of residents.

3.2.5.1.2. CPO by Request

CPO by Request occurs under SDF Act (Law No. 165 of 1954, as amended) Article 77-4%2 9(1), under the
authority of Article 158 of Civil Protection Act (Act No. 112 of 2004, as amended), upon request by
prefectural governors.

3.2.5.1.3. CPO by Order

CPO by Order occurs under SDF Act (Law No. 165 of 1954, as amended) Article 77-4%** 9(2), under the
authority of Article 155 of Civil Protection Act (Act No. 112 of 2004, as amended), upon direction by the
MinDef, with the approval of the PM.

809 i.G.6. Article 32 —, p. 359.
810 4.11. Definition of “Armed Attack”, p. 114.
811 Chapter 9. Evacuation, Refugees, p. 170.

81211,C.18. Article 77-4 — Civil Protection
Operations, p. 311.

813 1.G.4. Article 15 — (Prefectural) Request for
dispatch of Self-Defense Forces units, etc.,
p. 358.

UNCLASSIFIED

814.C.18. Article 77-4 — Civil Protection
Operations, p. 311.

815 1.G.4. Article 15 — (Prefectural) Request for
dispatch of Self-Defense Forces units, etc.,
p. 358.
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3.2.5.1.4. Civil Protection Mobilization Directive (CPMD)
3.2.5.1.4.1. Civil Protection Mobilization Order (CPMO)

Authorized under Article 77-4%1° of SDF Act (Law No. 165 of 1954, as amended).

Civil Protection Mobilization Order based on the Civil Protection Mobilization Directive.

3.2.5.2. Rescue and Transportation of Japanese Nationals Overseas (R/T/NO)

See Chapter 9 Evacuation, Refugees (p. 170) for additional details on Evacuation, including R/TJNO.

3.2.5.2.1. Rescue of Japanese Nationals Overseas (RJNO)

Under Article 84-3%7 of SDF Act (Law No. 165 of 1954, as amended), in emergency situations posing a threat
to Japanese nationals’ lives or bodies abroad, at the request of MOFA, the PM can direct JSDF to protect and
rescue Japanese nationals and limited categories of others, as specified, and transport them to safety from
abroad.

RNJO is intended to enable the JSDF to supplement or substitute for the police powers of that host nation
when the capacity of the host nation is inadequate (whereas TINO®'® supplements or substitutes for a host
nation’s transportation capacity).

In US doctrinal terms, RINO is an authority for conducting NEO in a “permissive” environment and is
not intended for what US planners would consider a NEO in a “uncertain” or “hostile” environment.

The host nation or UN approval required may be implicit (as was the case during the Kabul evacuation
in 2021, when the Taliban provided a window and conditions for nations to evacuate their citizens but
did not explicitly extend approval directly to Japan).

Procedure:

e  MOFA requests assistance from MoD

e Consultation between MOFA and MoD
o Coordination with the JNSS

e Approval of the PM

e  MinDef Issuance of an RINO order

Requirements:

e Host nation authorities are maintaining public safety and order
o No active combat®" at the location of the rescue
e Host nation consent to the operation (may be implicit)
e (Coordination and cooperation can be ensured between JSDF and host nation authorities

These requirements are determined based on deliberations at the JNSC.3%°

Use of Weapons®?! is permitted. (Type 1 and 2)

The requirement for host nation authorities to maintain public safety and order is one mechanism for
avoiding the possibility that Use of Weapons in RINO might be used against State or Quasi-State
Organizations,®?? which would generally be considered to transform®?® the Use of Weapons into Use
of Force,®** instead.

816 §.C.18. Article 77-4 — Civil Protection 818 3.2.5.2.2. Transportation of Japanese 821 3.3.1. Use of Weapons, p. 74.
Operations, p. 311. Nationals Overseas (TJNO), p .73. 822 3.3.3.3.1. State or Quasi-State Organization,
817§.C.31. Article 84-3 — Measures to Rescue 819.2.1.2.2.1. Scene of Combat, p. 21. p. 81.
Japanese Nationals Overseas (RINO), p. 820 C.2.6. (Japan) National Security Council 823 3.3.3.2. GoJ Definition of Use of Force, p. 80.
315. (JNSC), p. 228. 824 3.3.3.Use of Force, p. 79.
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Authorized by SDF Law Article 84-3.8%° The host nation or UN approval in (1), No. (ii) may be implicit (as was
the case during the Kabul evacuation in 2021, when the Taliban provided a window and conditions for
nations to evacuate their citizens but did not explicitly extend approval directly to Japan).

3.2.5.2.2. Transportation of Japanese Nationals Overseas (T/NO)

Under Article 84-48%° of SDF Act (Law No. 165 of 1954, as amended), in emergency situations “caused by
disaster, commotion, or other emergency situation” abroad, the MinDef can direct JSDF to transport
Japanese nationals and limited categories of others to safety from abroad.

RINO®?” supplements or substitutes for a host nation’s police power. TINO supplements or substitutes
for a host nation’s transportation capacity.

In contrast to RINO, TINO does not explicitly require the host nation’s consent. However, because under
TINO, the JSDF merely provides supplementary transportation, host nation consent is required by
International Law®*® and, by extension (through Article 98%*° and 99%*° of the Japanese Constitution) GoJ
Law.%!

Procedure:

e  MOFA requests assistance from MoD
e Consultation between MOFA and MoD
e MinDef Issuance of an TINO order

Use of Weapons®? is permitted. (Type 1 only)
Approval®? of the Diet is not required.

Authorized by SDF Law Article 84-4.5%*

3.2.6. Peacekeeping Operations (PKO)

3.2.6.1. IPCA
3.2.6.2. International Peace Support Act (IPSA)

IPSA allows GolJ to contribute to international or multinational forces involved in peacekeeping or
stabilization operations.

Ex Ante®® Diet approval is required for IPSA activities.

3.3. EMPLOYMENT OF ARMS

Employment of Arms is term unique to this guide that includes the use of lethal instruments (including
weapons, explosives, destructive instruments, and other arms) by the JSDF, including the sub-categories of
Use of Weapons and Use of Force.

Because of Japan’s EDOP,%¢
of Force”®’

8251.C.31. Article 84-3 — Measures to Rescue
Japanese Nationals Overseas (RINO), p.
315.

826 §.C.32. Article 84-4 — Transportation of
Japanese Nationals Overseas (TJNO), p.
316.

827.3.2.5.2.1. Rescue of Japanese Nationals
Overseas (RINO), p. 72.

828 2.1.2.4.1. International Law, p. 23.

829 B.15. Article 98 — Supremacy of the
Constitution, p. 302.

830i.B.16. Article 99 — Obligation to Uphold the
Constitution, p. 302.

831 |.e., respecting state sovereignty by gaining
consent to deploy JSDF units.

832.3.3.1. Use of Weapons, p. 74.

833 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

8340.C.32. Article 84-4 — Transportation of
Japanese Nationals Overseas (TJNO), p.
316.

UNCLASSIFIED

it is key to understand the distinction between not only the terminology of “Use
and “Use of Weapons,”®*® but also when each is authorized. While the distinction is similar to

8354.2.1.1. skx Ante (“Before the Event”)
Approval, p. 94.

836 2.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.

837 3.3.3. Use of Force, p. 79.

838 3.3.1. Use of Weapons, p. 74.
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concepts within the US military, it is less frequently relevant in US military operations and reflect the

difference between Positive List**? and Negative List®*° approaches to authorities.

841

While the US, International Law,?*? and other nations use a variety of terms to refer to the use of
arms, this manual uses the term Employment of Arms to refer to “the employment of firearms,
explosives, bladed weapons, and other machines, implements, and devices that are aimed to hurt or

kill people or to destroy things as a means of armed fighting” (whether this employment falls under

the Japanese legal definitions of Use of Weapons or Use of Force).

Some legal texts may use the term “Use of Arms” synonymously with Use of Force.

The distinction between Use of Force and Use of Weapons is often treated in Japanese defense law as
though the two can be clearly defined. And while certain policies act as criteria to determine when the
Employment of Arms qualifies as either Use of Weapons or Use of Force, these criteria and this distinction
has not been thoroughly explored in Japanese jurisprudence and, therefore, there are few legal precedents
to ensure this distinction is clear in practice. This blurs the lines between the two forms of Employment of
Arms and, with the ability for Use of Weapons to quickly become considered Use of Force, GoJ can be
expected to apply restrictive interpretations when attempting to carefully calibrate responses or control

escalation.

The factors that may be used to distinguish between Use of Force and Use of Weapons*! include:

e Nature of the situation

o Context
o Scale of the situation
o Intent

= Actual

=  Perceived
e Measures
o Specific acts

o Types of weapons/arms

3.3.1. Use of Weapons

MOD defines Use of Weapons as:

142

means of armed fighting, in accordance with their original usages.**

Use of equipment, and machinery, etc., defisned to directly kill or harm people, or to destroy things as a

Unless the JSDF is mobilized for Defense Operations, etc.®*® under Article 76%** of SDF Act (Law No. 165 of
1954, as amended), where Article 88 — Use of Force under DO (STS, AAS [Occurrence])®** applies, any

Employment of Arms is limited to Use of Weapons, subject to Article 7 — Use of Weapons

Duties Execution Act (Law No. 136 of 1948, as amended).

846 of the Police

The most definitive criteria for Use of Weapons is negative: any lawful Employment of Arms that does not
meet the criteria for UN Charter’s definition (Article 2 9[4]%*/) for Force or GoJ’s definition for Use of

Force®®. Because the distinction between Use of Weapons and Use of Force is based on intent, it can be
difficult to distinguish between the two in practice, if not in principle.

8392.1.1.1.1. Japanese “Positive List” Approach,
p.12.

8402.1.1.1.2. US “Negative List” Approach, p. 12.

8412.1.1.1. Positive vs. Negative List Approach to
Authorities, p. 12.

8422.1.2.4.1. International Law, p. 23.
843 3.2.2. Defense Operations, etc., p. 55.
844 0.C.14. Article 76 — Defense Operation (STS,

AAS [Imminent], AAS [Occurrence]), p. 310.

8451.C.37. Article 88 — Use of Force under DO
(STS, AAS [Occurrence]), p. 318.

846 i |.5. Article 7 — Use of Weapons, p. 361.

847 3.3.3.1. UN Definition of Use of Force, p. 80.

848 3.3.3. Use of Force, p. 79.
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Use of Weapons is authorized under SDF Law®*° but governed by the Japanese Penal Code.®*° That is, JSDF
Use of Weapons is governed by the same laws and standards as applies to Japanese police under criminal,
not military law (Japan does not have a military law code like the UCMJZ*Y).

7852

Japanese law recognizes two categories of Use of Weapons: “Self-Preservation Type”®>“ and “Execution of

Mission Type.”®>?

GoJ materials do not number the types or sub-types of Use of Weapons. For clarity, this guide uses
the type numbering below (e.g., “Type 1,” Type 1a”). This is non-standard terminology/designation.

3.3.1.1. Applicable Standards for Use of Weapons

Because the JSDF is governed by the same standards as a law enforcement entity (unless mobilized for
Defense Operations, etc.**), the overarching standard for when Use of Weapons is permissible iss Article 7 —
Use of Weapons®® of the Police Duties Execution Act (Law No. 136 of 1948, as amended). Article 7 permits
Use of Weapons under any of the following three situations:

e Arrest or prevention of escape
e Protection of self or others from harm
e QOvercoming or deterring resistance in carrying out official duties

In each article of SDF Act (Law No. 165 of 1954, as amended) (or other applicable Japanese laws) authorizing
Use of Weapons, the applicable standards will be cited. The three standards that may be used are:

e Self-Preservation (Penal Code (Law No. 45 of 1907, as amended), Art. 36%°°): Use of Weapons for the
purpose of protecting:
o “therights of oneself or any other person against imminent and unlawful infringement”
e Necessity (Penal Code (Law No. 45 of 1907, as amended), Art. 37%7): Use of Weapons to:
o “avert a present danger to the life, body, liberty or property of oneself or any other person;” and
o “when the harm produced by such act does not exceed the harm to be averted”
o overcoming resistance and accomplishing duties
e Performance of Public Duty (Police Duties Execution Act (Law No. 136 of 1948, as amended), Art. 7)%°%:
Use of Weapons to:
o arrest acriminal
o prevent escape of a criminal
o protect one’s self or others
o “suppress resistance to [obstruction of] the performance of public duty”

Generally the standard applied to all of these Uses of Weapons is that the action must be judged as
reasonable, necessary, and proportionate.

3.3.1.1.1. Degree of Force Authorized

The permissible force authorized under Type 1%°° Use of Weapons is generally considered to be more
expansive than that authorized under Type 2%° Use of Weapons. This is because the extermination of hostile
persons or other targets (e.g., vehicles) may be necessary and proportionate to preserve life and limb.
However, mission execution normally does not require the annihilation of hostile entities.*

849 .C. SDF Act (Law No. 165 of 1954, as 853 3.3.1.3. Type 2: “Execution of Mission Type” 859 3.3.1.2. Type 1: “Self-Preservation Type” Use
amended), p. 303. Use of Weapons (“Minor Self-Defense”), p. of Weapons, p. 76.
850 i H, Penal Code (Law No. 45 of 1907, as 77. 860 3.3.1.3. Type 2: “Execution of Mission Type”
amended), p. 359. 854 3.2.2. Defense Operations, etc., p. 55. Use of Weapons (“Minor Self-Defense”), p.
8517.1.1. Lack of a Military Justice System, p. 855 i.1.5. Article 7 — Use of Weapons, p. 361. 77.
153. 856 j,H.1. Article 36 — Self-Defense, p. 360.
8523.3.1.2. Type 1: “Self-Preservation Type” Use 857 H.2. Article 37 — Necessity, p. 360.
of Weapons, p .76. 858 1.5, Article 7 — Use of Weapons, p. 361.
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The JCG®* (and JMSDF®? under MS0®%®) may employ Use of Weapons on the High Sea,®** however the legal
justification for such Use of Weapons grows weaker at greater distance from Japan.

Use of Weapons may have unusual limitations in MSO.

7865

As a general rule, any arms used against a “State or Quasi-State Organization is considered Use of

Force®®® instead.

3.3.1.2. Type 1: “Self-Preservation Type” Use of Weapons

Type 1 Use of Weapons provides authority for the Employment of Arms in an individual’s self-defense®®’ or in
the defense of personnel under the direct supervision or protective responsibility®®® of the individual using
weapons.

MOD defines Type 1 Use of Weapons as:

Use of Weapons only for the protection of oneself and others (oneself, SDF members who are at the same
scene as oneself, or those under the supervision of oneself).24*

In addition to the distinction between applicable situations, Type 1 and Type 2 are different in that the GoJ
does not consider it possible for Type 1 Use of Weapons to inadvertently transform®® i 870 if

into Use of Force®" i
it is misapplied or if State or Quasi-State Organizations®’* are involved in Type 1 Use of Weapons.

3.3.1.2.1. Type 1a: “Individual Self-Defense” Use of Weapons

The Type 1a sub-category is for an individual’s direct self-defense in cases where the individual is being
harmed or there is an imminent danger of the individual being harmed.

When discussing Type 1a Use of Weapons, the term “Use of Weapons” should be included or
specified to avoid confusion with ISD Use of Force®’? under NSD.%72

3.3.1.2.2. Type 1b: “Defense of Personnel Under Supervision [Direct Protection]” Use of Weapons

The Type 1b sub-category is for self-defense of personnel under the direct supervision of protective
responsibility of an individual. This includes situations like:

e Personnel being rescued (e.g., in RINO®’* or other situations)

e Escort of personnel (e.g., as in maritime convoy or escort operations)
e Joint Defense of a Camp®”® during PKO®®

e Protection of designated personnel or populations during PKO

There is no standard GoJ English terminology for Type 1b Use of Weapons. This guide uses“Defense of
Personnel Under Supervision” for clarity but this is not a standard rendering.

3.3.1.2.2.1. Joint Defense of a Camp Use of Weapons

The 2015 PKO Act added the Joint Defense of a Camp as a specific activity permitted under Type 1b Use of
Weapons. This authority permits JSDF to employ arms in defense of the peacekeeping camps in which JSDF
units are stationed if those camps come under attack. While this is an expansion of the more narrow Type
1a®”7 subcategory, GoJ’s logic argued that the security of JSDF units was inherently tied to the security of the

851 E.5.1.6. JCG Use of Weapons, p. 252. 867.3.3.1.2.1. Type 1a: “Individual Self-Defense” 872 3.3.3. Use of Force, p. 79.

862 7.5.4.1.3. Maritime Self-Defense Force Use of Weapons, p. 76. 873 3.4.1. Individual, Unit, and National Self-
(JMSDF), p. 161. 868 3.3.1.2.2. Type 1b: “Defense of Personnel Defense (ISD/USD/NSD), p. 83.

863 3.2.3.2. Maritime Security Operation (MSO), Under Supervision [Direct Protection]” Use 8743.2.5.2.1. Rescue of Japanese Nationals
p. 63. of Weapons, p. 76. Overseas (RINO), p. 72.

864 A.4.10. High Sea(s), p. 199; A.4.10.1. GoJ 869.3.3.2. When “Use of Weapons” Transforms 8753.3.1.2.2.1. Joint Defense of a Camp Use of
Definition of High Sea(s), p. 199. into “Use of Force”, p. 79. Weapons, p. 76.

865 3.3.3.3.1. State or Quasi-State Organization, 870.3.3.3. Use of Force, p. 79. 876 3.2.6. Peacekeeping Operations (PKO), p. 73.
p. 81. 871 3.3.3.3.1. State or Quasi-State Organization, 877 3.3.1.2.1. Type 1a: “Individual Self-Defense”

856 3.3.3. Use of Force, p. 79. p. 81 Use of Weapons, p. 76.
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camps in which they were stationed or operating and that “CSD®’%-like” actions to defend the camp and
those forces guarding and protecting the camp were inherently tied to the ISD®”® and unit self-defense of the

JSDF units in question.

This rationale is similar to the extension of Japan’s right to exercise CSD in ST

S 880

Because it is considered a sub-category of Type 1 Use of Weapons, employment of arms against State or

Quasi-State Organizations®?

constitute Use of Force.?®

under Joint Defense of a Camp Use of Weapons is permitted and does not

3.3.1.3. Type 2: “Execution of Mission Type” Use of Weapons (“Minor Self-Defense”)

MOD defines Type 2 Use of Weapons as:

The Use of Weapons beyond self-preservation [Type 1 Use of Weapons®®®], for example, to protect the lives

and bodies, etc., of other people or to repel obstructions on the performance of duties of SDF personnel. 14>

Gol differs from International Law®** and many other State’s in its categorization of a second type of Use of
Weapons. GoJ maintains conceptualizes a category of Use of Weapons sometimes referred to as “minor
[national] self-defense,” allowing GoJ to respond to violence or infringements on its rights that remain below
the threshold of Armed Attack®® (as defined by International Law,®*® UN Charter Article 51,%®’ or by Gol)
without resorting to what it or International Law might classify as Use of Force.

Type 2 Use of Weapons applies only when the JSDF is assigned a specific duty, through a formal order or
operation.®®® By definition, Type 2 Use of Weapons exceeds the necessity of Self-Preservation Type (Type
18%9) Type 2 Use of Weapons authorizes the employment of arms when there is no direct harm or imminent
danger of harm to the individual (or personnel under the individuals supervision or responsibility) but such

employment of arms are still limited to police-like or public-safety activities.

When rendered from Japanese, this may appear as:
e Use of Weapons for the purpose of execution of missions

e Use of Weapons in defense of the mission mandate

s ST D

Type 2 Use of Weapons includes situations like:

e Provision of Protection®®°

e Kaketsuka-keigo (Coming-to-Aid Duty)®%!

e (Other mission requirements

B

3.3.1.3.1. Type 2a: “Provision of Protection” Use of Weapons

Provision of Protection is defined as:

The use of weapons to the extent necessary to protect the lives, bodies, and properties of the local population,
affected people and other populations requiring protection, or to repel obstructions to the execution of [tasked]

duties. 146

878 3.4.2. Collective Self-Defense (CSD), p. 84.

879 3.4.1. Individual, Unit, and National Self-
Defense (ISD/USD/NSD), p. 83.

880 4.9, Survival-Threatening Situation (STS), p.
104.

881 3.3.3.3.1. State or Quasi-State Organization,

p. 81.

882 3.3.3.1. UN Definition of Use of Force, p. 80.

883 3.3.1.2. Type 1: “Self-Preservation Type” Use
of Weapons, p. 76.

8842.1.2.4.1. International Law, p. 23.

885 4.11. Definition of “Armed Attack”, p. 114.

836 Nicaragua ICJ case

887

838 Chapter 3. JSDF Operations and Authorities,
p. 53.
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889 3.3.1.2. Type 1: “Self-Preservation Type” Use
of Weapons, p. 76.

890 3.3.1.3.1. Type 2a: “Provision of Protection”
Use of Weapons, p. 77.

891 3.3.1.3.2. Type 2b: Kaketsuka-keigo (Coming-
to-Aid Duty), p. 78.

892 3.3.1.3.3. Type 2c: “Mission Requirements”
Use of Weapons, p. 78.
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Provision of Protection is distinct from Type 1b®° Use of Weapons because the protected personnel are not
considered under the supervision or direct protection of the JSDF unit.

Type 2a Use of Weapons requires prior Diet Approval. ¥

3.3.1.3.2. Type 2b: Kaketsuka-keigo (Coming-to-Aid Duty)

Kaketsuka-keigo®® is a specific sub-category specific to PKO,%° defined as:

The coming to the aid of individuals related to UN PKO (or other missions), other than the JSDF personnel
themselves in the same contingent, who are at a distant location where they are under attack or are facing
imminent danger, in response to an urgent request for protection.

Kaketsuka-keigo may be rendered in English as “Coming-to-Aid Duty.”

Kaketsuka-keigo may also be rendered as “Defense of Mandate” or “Defense of Mission Mandate”
(which distinct from the UN term “defense of the mandate”).

R

Kaketsuka-keigo is distinct from Type 1b%7 Use of Weapons (especially Joint Defense of a Camp®®®) because

the geographic distance between the personnel requiring aid and the JSDF unit exercising kaketsuka-keigo.

Kaketsuka-keigo, as an emergency measure, does not require prior Diet Approval.®?*® However the potential
of kaketsuka-keigo will be considered in any dispatch of JSDF to PKOs.

3.3.1.3.3. Type 2c: “Mission Requirements” Use of Weapons

There is no clear convention for the Type 2c sub-category of Use of Weapon. This guide uses this sub-

category to capture all Type 2 Use of Weapons not addressed under the specifically-delineated Types 2a

and 2b.%%

This sub-category includes situations like (but not limited to):

e BM Destruction®®

e Qvercoming resistance or obstacles in the conduct of tasked missions

e Employment of arms to enforce laws or halt crimes

900

Generally, in the case of employment of arms against personnel, Type 2c Use of Weapons permits warning
shots, but “shooting to wound remains permissible only in self-defense or emergency evacuation

situations.”*%’

3.3.1.4. Use of Weapons Against Uncrewed Systems

GoJ's recently clarified Use of Weapons authorities for Air Intercept operations, permit Type 2: “Execution of
Mission Type” Use of Weapons (“Minor Self-Defense”)’* against uncrewed systems or objects based on the

principle that such Use of Weapons “would not directly harm people.

#148

Traditionally, Air Intercept was limited to Type 1: “Self-Preservation Type” Use of Weapons®®* under the
assumption that the objects in question were crewed.**

This clarification and its supporting logic suggest that operations limited to Type 1 authorities may, with
future clarifications, gain additional Type 2 authorities for uncrewed systems. This might include the

8933.3.1.2.2. Type 1b: “Defense of Personnel
Under Supervision [Direct Protection]” Use
of Weapons, p. 76.

894 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

895 1.1.2. Use of Weapons during Peacekeeping
Operations (PKO), p. 281.

89 3.2.6. Peacekeeping Operations (PKO), p. 73.

897.3.3.1.2.2. Type 1b: “Defense of Personnel
Under Supervision [Direct Protection]” Use
of Weapons, p. 76.

8983.3.1.2.2.1. Joint Defense of a Camp Use of
Weapons, p. 76.

899 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

900 3.3.1.3.1. Type 2a: “Provision of Protection”
Use of Weapons, p. 77.

901 3.3.1.3.3. Type 2c: “Mission Requirements”
Use of Weapons, p. 78.

902 3.2.3.6. Ballistic Missile Defense (BMD)
Operations, p. 67.

903 3.3.1.3. Type 2: “Execution of Mission Type”
Use of Weapons (“Minor Self-Defense”), p.
77.

904 3.3.1.2. Type 1: “Self-Preservation Type” Use
of Weapons, p. 76.
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authority to engage uncrewed maritime vessels or for PSO°® operations to include Type 2 authorities to

engage drones, etc.

3.3.2. When “Use of Weapons” Transforms into “Use of Force”

In 2015-DG of the CLB,*°® Yusuke YOKOBATAKE, explained to the Diet that:

Organization”*!.. 159

...even if an adversary party [against which JSDF Use of Weapons is directed] is a State or Quasi-State
Organization, the Use of Weapons for self-preservation [Type 1 Use of Weapons®°’] as the natural right and
the protection of armament and the other [equipment of the SDF] does not constitute the Use of Force® ...

the Use of Weapons for “Execution of Missions” [Type 2 Use of Weapons®®°] or for “coming-to-aid” duty
[Type 2b Use of Weapons”°] would constitute the Use of Force if an adversary party is a State or Quasi-State

This means Type 1 Use of Weapons, by definition, cannot become Use of Force, but Type 2 Use of Weapons
can transform into Use of Force when restrictions on the application of Use of Weapons are not or cannot be

observed.

Japanese defense law differs from the UN standard in that Type 2 Use of Weapons strictly excludes

employment of arms against State or Quasi-State Organizations whereas the UN standard and the standard

includes no such restriction.

3.3.2.1. Inadvertent Use of Weapons Against State of Quasi-State Organizations

If Japan inadvertently employed Type 29 Use of Weapons against a State or Quasi-State Organization,’*® it

would consider what was known at the time by the entities employing Use of Weapons

9% in determining

both its political and diplomatic interpretation of the event as well as the application of domestic law (e.g.,
Penal Code Articles 36°*° and 37°°) to those involve in the event.

For example, if the JCG (or JMSDF operating under MSO°*") were to employ arms under Type 2 Use of
Weapons against a CMM vessel (i.e., a vessel of the PRC state) while under the reasonable belief that it was a
civilian (i.e., non-state) fishing vessel, the Gols position would be that such Use of Weapons did not
transform into Use of Force. If it was determined that the Japanese vessel employed arms with the
knowledge that the vessel was CMM, this might constitute Use of Force unless the situation was otherwise

authorized (e.g., maintaining “good order

7918 3t sea).

This circumstance may be particularly applicable when considering Grey Zone”*” operations and

deterrence®®

or escalation management.

3.3.3. Use of Force

MOD defines Use of Force as:

Conflict [IAC?1]. 151

The act of combat by Japanese physical and personnel organizations as part of an International Armed

The JSDF is authorized to employ the Use of Force mobilized for Defense Operations, etc.

76%% of SDF Act (Law No. 165 of 1954, as amended) pursuant to:

905 3.2.3.1. Public Security Operation (PSO), p.
62.

906 C.2.5. Cabinet Legislation Bureau (CLB), p.
228.

9073.3.1.2. Type 1: “Self-Preservation Type” Use
of Weapons, p. 76.

908 3.3.3. Use of Force, p. 79.

909 3.3.1.3. Type 2: “Execution of Mission Type”
Use of Weapons (“Minor Self-Defense”), p.
77.

910 3.3.1.3.2. Type 2b: Kaketsuka-keigo (Coming-

to-Aid Duty), p. 78.

911 3.3.3.3.1. State or Quasi-State Organization,
p. 81.
912.3.3.1.3. Type 2: “Execution of Mission Type”

Use of Weapons (“Minor Self-Defense”), p.

77.

913 3.3.3.3.1. State or Quasi-State Organization,
p. 81.

9143.3.1. Use of Weapons, p. 74.

915 i H.1. Article 36 — Self-Defense, p. 360.

916 iH.2. Article 37 — Necessity, p. 360.

917.3.2.3.2. Maritime Security Operation (MSO),

p. 63.
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922 under Article

918 3.2.3.2.2. Limitations of Maritime Security
Operations, p. 64.

919 11.2. Grey Zone, p. 180.

920 Chapter 10. Alliance Conceptions of
Deterrence, p. 177.

9212.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

922 3.2.2. Defense Operations, etc., p. 55.

923 1.C.14. Article 76 — Defense Operation (STS,
AAS [Imminent], AAS [Occurrence]), p. 310.
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e .C.42. Article 92 — Authority for Maintenance of Public Order During DO (p. 322)

Gol bases its definition for Use of Force on the UN Charter’s use of the term, with additional restrictions. Use

of Force is authorized by a DOO®?® and only when the “Three New Conditions

of Force are imposed through OCC®*” (“ROE”).

7926

are met. Limitations on Use

3.3.3.1. UN Definition of Use of Force

Article 2, 9(4) of the UN Charter states:

All Members shall refrain in their international relations from the threat or use of force against the territorial

United Nations.

integrity or political independence of any State, or in any other manner inconsistent with the Purposes of the

Article 51 of the UN Charter authorizes use of force for a state’s NSD??® or CSD??°:

Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if an

armed attack occurs against a Member of the United Nations, until the Security Council has taken measures
necessary to maintain international peace and security. Measures taken by Members in the exercise of this
right of self-defence shall be immediately reported to the Security Council and shall not in any way affect the
authority and responsibility of the Security Council under the present Charter to take at any time such action
as it deems necessary in order to maintain or restore international peace and security.

3.3.3.2. Go] Definition of Use of Force

Japan defines Use of Force as an act of combat™° by an organization:

e consisting of Japanese people; and

e carried out with materials provided by Japan; and

e partofanIAC*!

In terms more symmetrical with the definition of Use of Weapons,®*? Use of Force is the employment of arms
for the purposes of inflicting damage or casualties on an enemy to achieve military ends (vice for the

purposes of law enforcement). This is a traditiona

Ill

military” employment of force.

Use of Force is permitted by SDF Law Article 88°* and requires the issuance of a DOO”* and requires that
the “Three New Conditions” for the Use of Force’® be met.

As a general rule, any arms used against a “State or Quasi-State Organization
Force, not Use of Weapons.

7936

is considered Use of

US positions on inherent rights to self-defense potentially apply to any illegal use of force, potentially
including Grey Zone”® activities, however GoJ defines Grey Zone activities as not constituting Armed
Attack,’* meaning Use of Force would not be authorized for JSDF.%*

In principle, Use of Force is not geographically bound.2>?

924.C.37. Article 88 — Use of Force under DO
(STS, AAS [Occurrence]), p. 318.

9253.2.2.1.1. Defense Operation Order (DOO), p.

55.

9262.3.1. “Three New Conditions” for the Use of
Force, p. 41.

927 3.3.5. Operational Code of Conduct (OCC) —
Japanese “ROE”, p. 82.

928 3.4.1. Individual, Unit, and National Self-
Defense (ISD/USD/NSD), p. 83.

9293.4.2. Collective Self-Defense (CSD), p. 84.

9302.1.2.2.1. Scene of Combat, p. 21.

9312.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

932.3.3.1. Use of Weapons, p. 74.

9331.C.37. Article 88 — Use of Force under DO
(STS, AAS [Occurrence]), p. 318.

9343.2.2.1.1. Defense Operation Order (DOO), p.

55.

9352.3.1. “Three New Conditions” for the Use of
Force, p. 41.

936 3.3.3.3.1. State or Quasi-State Organization,
p. 81.

937 4 2.(2).Ainii.A.2. 2014 Cabinet Decision Full
Text, p. 422

938 11.2. Grey Zone, p. 180.

939 4.11. Definition of “Armed Attack”, p. 114.

940 4.11.7.3. Grey Zone Activities, p. 120.
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3.3.3.2.1. STS vs. AAS Use of Force

Article 88°*! Use of Force may be authorized under STS?? or AAS.** Because the purpose of the authorized
Use of Force differs (CSD** for STS, NSD*° for AAS), the scope and limits of authorized Use of Force, as
outlined in Japan’s OCC,”*® may differ. With Concurrent Stipulations,”’ this distinction may have little
practical difference at the tactical or operational level. However, in the event of Parallel Stipulations,®*® this
distinction may be tactically or operationally relevant. Use of Force OCC for CSD will typically be more
permissive in terms of eligible defended entities and potentially even the geographic scope of Use of Force.

3.3.3.3. Criteria for Use of Force

Because the distinction between Use of Weapons?® and Use of Force is based on intent, it can be difficult to
distinguish between the two. The following is a non-comprehensive list of criteria scholars, analysts, and
others have used (or implied through example) to distinguish Use of Force:

e QOrganized, collective, or directed/ordered Employment of Arms (by JSDF)

e “Rear-area” activities (not necessarily lethal force) integrated (e.g., the Ittaika®") into the employment of
force of another state’s armed forces

e Support to another nation’s armed forces that are engaged in the Use of Force, but not for the direct
purpose of defending Japan (i.e., CSD?" in an STS? or STS-like scenario)

3.3.3.3.1. State or Quasi-State Organization

Because of GoJ’s definition of IAC,%>* the concept of a “State or Quasi-State Organization” is important to
distinguishing Use of Force from Use of Weapons®™* (as Employment of Arms in an IAC would qualify as Use
of Force).

State organizations are presumably clearly identified as those with:

e UN member states status
e Formal diplomatic relations with Japan
e Orotherwise fall under the Japanese legal category of Foreign Military Forces®>

Quasi-State Organizations are less well defined. GoJ considers Quasi-State Organizations as those which fulfill
all or some of the three requirements of a state (territory, people, and political system). In 2003 Diet
proceeding, then-DG of Defense (equivalent to the position of MinDef prior to the JDA’s elevation to MoD)
Shigeru ISHIBA presented his personal view that it is impossible to define exactly what a Quasi-State
Organization would be, that determination would be on a case-by-case basis, and that the decision would
fundamentally be a political one.?>? In the same proceedings, DG of Defense ISHIBA offered the Taliban (circa
2003) as an example of a Quasi-State Organization (but that a much smaller-sized group would not qualify).

3.3.3.3.1.1. Taiwan'’s Status as a State

Countries with which Japan does not have diplomatic relations can but included, but it is difficult to answer

this question because the meaning of ‘regarded as countries’ is not always clear.

By the criterial of state requirements (territory, people, and political system), Taiwan would potentially
qualify as a Quasi-State Organization, though GoJ’s stance that it takes no position on the territorial status of

Taiwan®*® provides room for debate.

941§.C.37. Article 88 — Use of Force under DO 947.4.1.2.2. Concurrent Stipulation (Concurrent 953 2.1.2.1.3.1. International Armed Conflict
(STS, AAS [Occurrence]), p. 318. Recognition), p. 90. (IAC) and Non-International Armed Conflict

942 4.9, Survival-Threatening Situation (STS), p. 948 4.1.2.1. Parallel Stipulation (Parallel (NIAC), p. 18.
104. Recognition), p. 90. 954 3.3.1. Use of Weapons, p. 74.

943 4.10. Armed Attack Situation (AAS), p. 110. 949.3.3.1. Use of Weapons, p. 74. 9554.11.3. Applicable Foreign Military Forces, p.

944 3.4.2. Collective Self-Defense (CSD), p. 84. 950 2.1.2.2. Ittaika (Integration), p. 20. 116.

945 3.4.1. Individual, Unit, and National Self- 9513.4.2, Collective Self-Defense (CSD), p. 84. %% F.2. Japan’s National Position on Taiwan, p.
Defense (ISD/USD/NSD), p. 83. 952 4.9, Survival-Threatening Situation (STS), p. 257.

946 3 3.5. Operational Code of Conduct (OCC) — 104.

Japanese “ROE”, p. 82.
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In reference to whether an attack against Taiwan might qualify for an STS™’ Stipulation,”™® the GolJ’s position
was deliberately ambiguous, but clarified that (for the purposes of STS), Japan did not have to have formally-
established diplomatic relations:

Countries with which Japan does not have diplomatic relations can but included, but it is difficult to answer
this question because the meaning of ‘regarded as countries’ is not always clear.”>®

3.3.4. US Rules of Engagement Terminology

While Japanese definitions of the following terms may differ, US terms related to hostilities are helpful in
categorizing or describing how JSDF elements might respond in similar circumstances.

The US defines Hostile Intent as:

The threat of Imminent Use of Force against the United States, US forces or other designated persons or

property. It also includes force used directly to preclude or impede the mission and/or duties of US forces,

including the recovery of US personnel or vital USG property.14

The US defines Imminent Use of Force as:

The determination of whether the use of force against US forces is imminent will be based on an assessment

of all facts and circumstances known to US forces at the time and may be made at any level. Imminent does

not necessarily mean immediate or instantaneous.*>>

The US defines Hostile Act as:

An attack or other use of force aginast the United States, US forces or other designated persons or property.

It also includes force used directly to preclude or impede the mission and/or duties of US forces, including the

recovery of US personnel or vital USG property.226

3.3.5. Operational Code of Conduct (OCC) - Japanese “ROE”

While Japanese planners will use the term “ROE” in English, the term is referred to as “Operational Code of
Conduct” (butai kodo kijun) or “rules on weapon use” (buki shiyo kitei) when rendered in Japanese.

OCC are a “formulated criteria” which take into account political decisions and, in accordance with the
situation, ensuring compliance with domestic policy by setting criteria for:

e QOperational geographical scope
e Types of weapons permitted to be used
e Permitted methods of employment for types of weapons

Because of Japan’s EDOP“®° and Positive List®* approach to authorities, Japan limits on ROE are political, with
a “ceiling” set below the maximum extent authorized under Japanese law and well below the extent
permitted under International Law.”®?

OCC are not mission specific.

Japanese ROE are created by the following process:

1. JJSP®% drafts OCC

1a. JJS consults DG Defense Policy Bureau,”®* MoD
2. JISsends OCC to MoD for approval
3. MinDef reviews and modifies/approves OCC

957°4.9. Survival-Threatening Situation (STS), p. 9594.9.5.2.1. Rationale for “Taiwan STS”, p. 108. 9622.1.2.4.1. International Law, p. 23.
104. 9602.1.2.1.1. Exclusively Defense-Orientated 963 7.5.4.2. Japan Joint Staff (JJS), p. 161.

958 4.1.2. Terminology: Stipulation (vs. Policy (EDOP), p. 13. 964 7.5.2.2. Bureau of Defense Policy, p. 159.
Declaration), Approval/Rejection, and 912 .1.1.1.1. Japanese “Positive List” Approach,
Recognition (vs. Acknowledgement), p. 89. p. 12.
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4. Approved OCC routed through JJS to units

Implementation of OCC requires both:

e Approved OCC; and
e Aseparate MinDef instruction that addresses the application of the OCC, detailing the concrete limits of
the Use of Force”

3.4. JAPAN’S RIGHTS TO SELF-DEFENSE

Under Article 51 of the UN Charter,’®® Japan has an inherent right to CSD.°®” However, because of its
Exclusive Defense Orientation,’®® the Japanese constitution limits the exercise of this right to instances
where Japan’s survival would otherwise be in jeopardy (i.e., STS?). Any exercise of CSD beyond STS would
be considered a Use of Force®’? in excess of the “minimum extent necessary” Gol is limited to by Article 997!

of its Constitution.

Japanese law and policy recognize both NSD°’? and CSD, although GoJ’s interpretation of permissible forms

of self-defense have varied significantly over the years.*’

While the

JSDF force are geographically bound by other nations’ territorial land, TTA,?”* and TTS?’* (but not bound
within Japan’s TTA and TTS)

9976

The Rights of Belligerency’”® renounced by Article of the Japanese Constitution®’” includes:

Infliction of casualties and damage upon the enemy not in the exercise of self-defense

Occupation of enemy territory

3.4.1. Individual, Unit, and National Self-Defense (ISD/USD/NSD)

ISD and USD are generally considered legally distinct from NSD. They can apply in peacetime or wartime and
authorize individuals or units to defend themselves from Armed Attack®’® USD specifically refers to a military
commander to defend his or her unit from ongoing or imminent attack. ISD and Unit-Self Defense are
generally characterized by immediate responses to emergent threats and the cessation of force employment
once the threat has been countered.*®

NSD applies to the direct defense of Japan (e.g., defense of Japanese territorial integrity and political
independence) or Japanese people against Armed Attack’® from another State or Quasi-State
Organization.”®®

NSD is distinct from ISD in that NSD “cannot be invoked by a lower-level commander as it necessarily involves
high-level political decisions.”**°

Because NSD is in response to another state’s attack, its invocation requires some degree of attribution of an
attack.”®?

Because of GOJ’s Security Situation?®? framework, requiring national authorization even for ISD, if it is
considered Use of Force?? (e.g., if it is against a State or Quasi-State Organization), there are few
meaningful distinctions for Japan between NSD and ISD/Unit Self-Defense.

9653.3.3. Use of Force, p. 79. 972.3.4.1. Individual, Unit, and National Self- 978 4.11. Definition of “Armed Attack”, p. 114.

966 3.3.3.1. UN Definition of Use of Force, p. 80.

9673.4.2. Collective Self-Defense (CSD), p. 84.

968 2.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.

969 4.9, Survival-Threatening Situation (STS), p.
104.

970 3.3.3. Use of Force, p. 79.
9712.1.2.1. Article 9 (War Renunciation), p. 13.

Defense (ISD/USD/NSD), p. 83.
973 A.4.5. National Airspace (TTA), p. 197.
974 A4.4. Territorial Sea (TTS), p. 196.
9752.1.2.1.3. Belligerent Rights, p. 16.

976.2.1.2.1. Article 9 (War Renunciation), p. 13;

i.B.2. Article 9 — Renunciation of War, p.
300.

9772.1.2. Japanese Constitution (Kenpd), p. 13.
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979 4.11. Definition of “Armed Attack”, p. 114.

980 3.3.3.3.1. State or Quasi-State Organization,
p. 81.

9814.11.6.5. Attribution of Armed Attack Source
and Intent, p. 118.

982 Chapter 4. Japan’s Security Situations
Framework, p. 89.

983 3.3.3. Use of Force, p. 79.
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GoJ sources (including Diet proceedings about distinctions between CSD and ISD) rarely, if ever,
distinguish between NSD and ISD/Unit-Self-Defense.

This guide therefore treats NSD and ISD/Unit-Self Defense as a single category of self-defense
authority.

NSD includes ISD or self-defense of individual JSDF members as well as unit self-defense or self-defense of
collective JSDF units.

The right of NSD does not have concrete boundaries, geographically or otherwise, and has even been used to
justify CSD-like®®* acts without requiring the explicit right of CSD.

3.4.1.1. Sunagawa Case

The Supreme Court ruled that Japan retained the right of self-defense, stating:

The Article [9] renounces the so-called war and prohibits the maintenance of the so-called war potential
prescribed in the Article, but there is nothing in it which denies the inherent right of self-defense of Japan as a
sovereign nation. Pacifism in our Constitution by no means stipulated defenselessness or nonresistance. As is
clear from the Preamble®®® of the Constitution, we, the Japanese people, desire to occupy an honored place in
an international society striving for the preservation of peace and the banishment of tyranny and slavery,
oppression and intolerance for all time from the earth, and recognize that we have the right, along with all
peoples of the world, to live in peace, free from fear and want. Therefore, it is only natural for our country, in
the exercise of powers inherent in a state, to take measures of self-defense necessary to maintain its peace
and security, and to ensure its survival. 262

Notably, the ruling did not distinguish between ISD?®° and CSD,”®’ a fact that would later support the
reinterpretation”® of Article 9989 161

3.4.2. Collective Self-Defense (CSD)
CSD is the right to come to the assistance of another State under armed attack under certain conditions.?*°

While most nations interpret the right of CSD to apply broadly, because of the Japanese Constitution’s Article
9%% and Japan’s Positive List? approach, Japan defines CSD far more narrowly than International Law.’*

Japan did not recognize a right to CSD until a reinterpretation of Article 9 by Cabinet Decision®® in 2014.°%

Some observers have noted that the 2014 Cabinet Decision that reinterpreted Article 9 was careful
not to acknowledge CSD but rather expand the existing standards for Use of Force.??® By some
interpretations, this does not authorize CSD “on paper,” but expands NSD??’ to the degree that
(during STS??® and AAS®®) it is indistinguishable from CSD. GoJ statements, decisions, and Diet
proceedings have been less ambiguous and embraced the right and language of CSD under the 2014
reinterpretation.

In 1959, the CLB'° Director, describing the right to CSD in response to a hypothetical attack on a US
base in Japan, stated: “If we then use the word [CSD] as such, Japan has the right to collective self-
defense. However, at the same time, such an act can be explained by Japan’s right to National Self-

Defense!®®L”

984 3.4.2. Collective Self-Defense (CSD), p. 84. 9903.4.2.2. Requirements for CSD (Nicaragua 996 3.3.3. Use of Force, p. 79.
985 B.1. Preamble, p. 300. Case), p. 86. 997 3.4.1. Individual, Unit, and National Self-
986 3.4.1. Individual, Unit, and National Self- 9912.1.2.1. Article 9 (War Renunciation), p. 13; Defense (ISD/USD/NSD), p. 83.

Defense (ISD/USD/NSD), p. 83. i.B.2. Article 9 — Renunciation of War, p. 99 4.9, Survival-Threatening Situation (STS), p.
987 3.4.2. Collective Self-Defense (CSD), p. 84. 300. 104.
%88 ji.A. 2014, p. 422. 9922.1.1.1.1. Japanese “Positive List” Approach, 999 4,10. Armed Attack Situation (AAS), p. 110.
989 2.1.2.1. Article 9 (War Renunciation), p. 13; p. 12. 1000 C.2.5. Cabinet Legislation Bureau (CLB), p.

i.B.2. Article 9 — Renunciation of War, p. 9932.1.2.4.1. International Law, p. 23. 228.

300. 994 C.2.1.4.1. Cabinet Decision, p. 226. 1001 3 4.1. Individual, Unit, and National Self-

995 ji.A. 2014 , p. 422. Defense (ISD/USD/NSD), p. 83.
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In practice, both US and JSDF planners use the term CSD to discuss Use of Force authorities in STS and
AAS but strict interpretations may draw legal distinctions that have few, if any, practical distinctions
for defense planners.

While GoJ had previously defined CSD to be beyond the minimum extent necessary for Japan’s self-defense,
the 2014 Cabinet Decision used the logic that strategic conditions had expanded the authorities necessary to
meet the minimum self-defense capabilities of the state.1®2

The JSDF can exercise CSD only:

e Fornations in a close relationship to Japan;'®** and

e When the attack threatens Japan’s survival and Japanese peoples’ rights to life, liberty, and the pursuit of
happiness; and
e When that state is engaged in activities contributing to the defense of Japan

These are the requirements to Stipulate'®®* STS.

Additionally, Japan may exercise CSD during AAS. The criteria above remain essentially unchanged in AAS as
any nation responding with Japan in an IAC'°* where Japan was attacked (including a broader conflict) would
presumably be considered to be in a close relationship and be contributing to the defense of Japan, even if
responding outside the area of Japan in a regional conflict.

It is possible that under STS, the BRP*°®> may implement limited geographic, functional, domain, or
mission-based restrictions on CSD to prevent or control conflict escalation, especially to Japan’s
people and territory.*%%®

3.4.2.1. Limited CSD
3.4.2.1.1. Full/Unlimited CSD

Full or Unlimited CSD is the right to exercise military power purely for the defense of another country,
especially as authorized under Article 51 of the UN Charter,'’ contingent on the requirements for the
exercise of CSD being met.%%

3.4.2.1.1.1. Normal State

Japanese defense policy debates often discuss Japan becoming a “Normal State” or “military normalization.”
This alludes the the classical realist position that military power secures a state’s peace and independence
and that Japan’s EDOP®® and Limited CSD**° are constraints on “normal” military power that prevent Japan

from being a Normal State.%2

3.4.2.1.1.2. ASHIDA Amendment Theory

The ASHIDA Amendment Theory is an unorthodox constitutional theory that the ASHIDA Amendment!©t!
provides for an interpretation of Article 9'°*? that allows unlimited self-defense and full participation in
collective security. In theory, the ASHIDA Amendment Theory allows for an interpretation of Article 9 that
permits full CSD.

During consideration of the 2015 Legislation for Peace and Security,'°*® PM ABE stated that GoJ would not
adopt the ASHIDA Amendment Theory in its reinterpretation of Article 9.1

1002.4.9.5.2. Application of STS to Taiwan, p. 108. 1005 4.3, Basic Response Plan (BRP), p. 95.

1003 4.1.2. Terminology: Stipulation (vs. 1006 10.2. Divergent Concepts of Deterrence, p.
Declaration), Approval/Rejection, and 178.
Recognition (vs. Acknowledgement), p. 89.

1009 2.1.2.1.1. Exclusively Defense-Orientated
Policy (EDOP), p. 13.
1010 3.4.2.1. Limited CSD, p. 85.

10042.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

1007.3.3.3.1. UN Definition of Use of Force, p. 80.
1008 3.4.2.2. Requirements for CSD (Nicaragua
Case), p. 86.
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10112.1.2.1.2.1. The ASHIDA Amendment, p. 15.

10122 1.2.1. Article 9 (War Renunciation), p. 13.

10132 1.6. 2015 Legislation for Peace and
Security, p. 35.

85

Chapter 3. JSDF Operations and Authorities



sanuoyIny pue suonesdo 4asr '€ Jeidey)

UNCLASSIFIED
version 2024.12.04

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide
Chapter 3. JSDF Operations and Authorities

3.4.2.2. Requirements for CSD (Nicaragua Case)

International Law allows CSD for any nation to come to the aid of any other nation or its people under two
conditions:

e The State being aided issues a request for assistance
e The State being aided must declare itself a victim of an armed attack

The ICJ clarified these conditions in its decision on The Republic of Nicaragua v. The United States of America
(1986). As part of this decision, the ICJ determined that:

There is no rule in Customary International Law'%** permitting another State to exercise the right of Collective
Self-Defence on the basis of its own assessment of the situation. Where Collective Self-Defence is invoked, it is
to be expected that the State for whose benefit this right is used will have declared itself to be the victim of
an armed attack.1%

The language of MST Article V*°*® creates an “affirmative commitment”'?'® which, in the context of the
Nicaragua Case, can be interpreted as a “standing request for U.S. military assistance should Japan become
the victim of an Armed Attack.”%®

See § 2.1.3.4.1. US Unilateralism under Article V: The “Affirmative Commitment” (p. 26).

3.4.2.3. CSD “Gap”

SDF Law Articles 88,7 95,1918 gnd 95-2'% provide the primary authorities for JSDF’s Use of Weapons'®?
and Use of Force.’??! Articles 88 and 95-2 combine to create a “CSD-like” spectrum from peacetime to
conflict, with a gap between the Stipulation'®?? of AAAS'9?* and AAS?%/STS'%?> (Article 95-2 is not a true CSD
authority).

However, for co-located JSDF and US forces, the inability to discriminate between an impending
attack targeting JSDF vs. US forces minimizes the practical existence of this gap. This exercise of
ISD*°%% in @ manner that approximates CSD is termed the “reflex effect.”2&Z

This CSD “gap” stems from the asymmetry'%?’ of the MST*??¢ whereby the US defends Japan based on a CSD
agreement but Japan defense itself based on the principle of NSD.*%%

10142.1.2.4.1.1. Customary International Law, p.

23.

10152.1.3.4. Article V — Mutual Defense (the
“MOD Clause”), p. 25.

1016 2.1.3.4.1. US Unilateralism under Article V:
The “Affirmative Commitment”, p. 26.

10171{.C.37. Article 88 — Use of Force under DO
(STS, AAS [Occurrencel]), p. 318.

1018 j.C.56. Article 95 — Use of Weapons for
Protection of Weapons, etc., p. 329.

10121.C.57. Article 95-2 — Use of Weapons to
Protect the Weapons, etc. of Units of the
United States and Other Militaries, p. 329.

1020 3.3.1. Use of Weapons, p. 74.

1021.3.3.3. Use of Force, p. 79.

1022.4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1023 4.8. Anticipated Armed Attack Situation
(AAAS), p. 102.

1024 4.10. Armed Attack Situation (AAS), p. 110.

1025 4.9, Survival-Threatening Situation (STS), p.
104.

1026 3 4.1. Individual, Unit, and National Self-
Defense (ISD/USD/NSD), p. 83.

1027.2.1.3.1. An “Asymmetric Bargain”, p. 24.

1028 2 1.3. The Treaty of Mutual Cooperation and
Security between the United States and
Japan (MST), p. 23.

1029 3 4.1. Individual, Unit, and National Self-
Defense (ISD/USD/NSD), p. 83.
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Figure 4. Simplified Representation of JSDF’s ISD/NSD and CSD Authorities
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3.4.2.4. CSD Limitations in Conflict

Japan’s highly regulated authorization for Use of Force'®" in NSD,'** let alone CSD, may manifest in limited
CSD during some conflict scenarios.

3.4.2.4.1. Geographic/Mission-Based Limitations

Proximity v. stipulation patterns

3.4.2.4.2. Limitations on Protecting/Escorting Merchant Ships (Flag State/Flags of Convenience)

1032) '51033

Under International (and Japanese law, defending a Neutral State ships may provide an enemy the
legal grounds to attack, board, seize, etc. the defended ships. Many Japanese-owned or -operated Merchant
Ships'®** sail under “Flags of Convenience” and are therefore not considered Japanese for the legal

determination of Belligerency or Neutrality.*%*

Flags of Convenience is a business practice whereby a ship's Flags of Convenience

owners register a merchant ship in a ship register of a country Dominate Maritime Freight
other than that of the ship's owners, and the ship flies the civil Vessels' countries of registration by total loading capacity

ensign of that country (called the Flag State). In 2022 (million deadweight tons)

M Capacity ® Share of the global total

The same is true for many other nations, including the US, as : :1::
shipping companies often flag their ships under nations ° N::;:a“ e 28 @ 132%
unrelated to the ship-owner, crew, or cargo, based on P2y Hong Kong S @ o5%
favorable financial conditions. ) singapore 1314 ® 60%

© CITH. 50 0 ®52%
In an IAC*°*® where Japan was a belligerent, protection of > [EE— 1+ [oog] ® 52%
shipping operated under the flag of a neutral state (e.g., (=] Bahamas RN \ 4 @ 33%

convoy operations) may be deemed by an adversary to violate The selected flags represent 74 percent of gloal shipping capacity.

the Merchant Ship’s (or the Flag State’s) Duty of Neutrality'0%” | "™ .

and subject the Flag State or its flagged ships as a lawful statista%a
object of attack (neutral Merchant Ships sailing under convoy

with neutral Warships'®*® only do not violate their Duty of Neutrality; the same is true for neutral aircraft

under neutral convoy).1®®

10303 3.3, Use of Force, p. 79. 10332.1.2.1.4. Law of Neutrality, p. 18. 10362.1.2.1.3.1. International Armed Conflict

10313 4.1, Individual, Unit, and National Self- 1034 £ 2.2.2. Merchant Ships, p. 243. (IAC) and Non-International Armed Conflict
Defense (ISD/USD/NSD), p. 83. 1035 2.1.2.1.4. Law of Neutrality, p. 18. (NIAC), p. 18.

1032 p 1. Article 3 — Definitions, p. 383. 1037.2.1.2.1.4. Law of Neutrality, p. 18.

1038 £.2.2.1.1. Warships, p. 241.
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Thus, GoJ may prohibit the JSDF from providing such protection to Merchant Ships unless flagged as a
Japanese ship or under a Flag State authorized for CSD by a DOO.***" This, in turn, may require an STS*%*°
Recognition'*** for each Flag State.

As an example, if GoJ successfully Recognized STS for an attack on the US, the JSDF may not be able to
provide protection for Philippine-flagged ships without jeopardy to the Philippines’ Rights of Inviolability
unless and until the Philippines became a co-belligerent in the IAC (and thus forfeited their Rights of
Neutrality).

1042

This limitation may lead to significant challenges in ensuring Japan’s critical maritime imports'®* (e.g.,

fuel, food).
1039.3.2.2.1.1. Defense Operation Order (DOO), 1041.4.1.2. Terminology: Stipulation (vs. 1043 D.7. Sea Lines of Communication (SLOC), p.
p. 55. Declaration), Approval/Rejection, and 239.
1040 4.9, Survival-Threatening Situation (STS), p. Recognition (vs. Acknowledgement), p. 89.
104. 10422.1.2.1.4. Law of Neutrality, p. 18.
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Chapter 4. JAPAN'S SECURITY SITUATIONS
FRAMEWORK

4.1. OVERVIEW

Because the Japanese Constitution'®** makes no provisions for contingency situations, the basis for

GoJ to respond to emergency situations stems solely from specific legislation passed for crisis
response.

Phase transitions in military plans alone do not grant additional authorities for US force actions
without further political action.

The JSDF’s authorities in crisis are legally defined in the Securities Situations crisis management framework.
Situation Stipulations'®*® are context dependent with the same scenario leading to different Stipulations in
slightly different situations.

Stipulation of a Security Situation is a political act and subject to interpretation and domestic and
international political conditions. Situations Stipulated by the PM*%*® require Diet Approval.'®*’

While Security Situation authorities are constructed in a progressive manner, their Stipulation is neither
linear nor predictable, although there are some expected patterns of Stipulation.!%*8

Stipulation of an actual Security Situation may limit the authorities implemented to less than the maximum
authorized under Japanese law.

The framework provides maximum decision space for the Gol. This is useful to manage escalation but
hinders the quick establishment of a crisis force posture.

Planners should expect Japan and the US to be out of sync in authorities until AAS'°**and continued national
caveats after AAS.

e The GolJ has never Stipulated a security situation.

e Security Situations are not self-executing. There are no “triggers” and even after an obvious Armed
Attack.’®° Even AAS must be actively Stipulated.

e The authorities listed in this chapter are the maximum authorities permitted by Japanese law.

4.1.1. Distinction Between “Security Situations” and Operations

See § 3.1.1. Distinction Between “Security Situations” and Operations (p. 53).

4.1.2. Terminology: Stipulation (vs. Declaration), Approval/Rejection, and Recognition
(vs. Acknowledgement)

GolJ uses the term “Stipulate” rather than “Declare” to refer to the invocation of Security Situations. While US
planners may use the terms interchangeably, “Stipulate” preserves the legal sense that the PM is specifying
the requirement for a Security Situation that the Diet then Approves (or Rejects). The term “declare”
inadvertently implies the PM possesses unilateral authority that he/she lacks.

10442 1.2. Japanese Constitution (Kenpd), p. 13. 1047.4.1.2. Terminology: Stipulation (vs. 1049°4,10. Armed Attack Situation (AAS), p. 110.
1045 4.1.2. Terminology: Stipulation (vs. Declaration), Approval/Rejection, and 1050 411, Definition of “Armed Attack”, p. 114.
Declaration), Approval/Rejection, and Recognition (vs. Acknowledgement), p. 89.
Recognition (vs. Acknowledgement), p. 89. 1048 4,12, Expected Patterns of Stipulation
1046 D 4. Article 9 — Basic Response Plan, p. 340. (Taiwan Crisis), p. 123.
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Generally, the GolJ refers to Diet concurrence with a Security Situation Stipulation as “Approva Reject”
refers to a Stipulation the Diet does not Approve and means the Security Situation is not Recognized.

|u “

And occasionally, “Recognize” (e.g., “when STS is recognized...”) is used to refer to the condition of a
Stipulation having been Approved, creating the legal conditions where the PM may act upon the authorities
granted to the PM (by Diet Approval) under Japanese law. “Acknowledge” is another common rendering,
synonymous in use with “Recognize.” For clarity and consistency, this guide uses Recognize.

(Stipulation) + (Approval) = (Recognition)

For US planners, the most important term to be precise about is “Stipulate” as a “Stipulated situation”
is in some ways only a proposal and does not imply the authorities granted by a “Recognized
situation” once the Diet “Approves.”

Even in the case where ex post'®>* Approval is permitted and the PM may act with emergency
authorities prior to Diet Approval (115,192 AAAS,*%>3 AAS [Imminent],1%>* AAS [Occurrence]*?*),
“Stipulate” retains the implication that such emergency actions may be halted or reversed by later
Diet Rejection of a Stipulation.

4.1.2.1. Parallel Stipulation (Parallel Recognition)

Parallel Stipulations (or Parallel Recognitions) occur when Gol divides a single, overarching, or simultaneous
geopolitical crisis into two or more distinct crises for the purposes of Stipulating (or Recognizing) different
Security Situations for each crisis. This definition is unique to this guide.

Security Situations can be declared in parallel, with the Stipulation of one situation for one aspect of a
contingency and a separate situation for another aspect. For example, in 2022, players in a TTX held by JFSS
were confronted with Taiwan crisis that included confrontations over the Senkakus. In the TTX, players
representing GolJ’s decision-making Recognized STS'®° for the Taiwan crisis but AAS*® for the Senkaku
crisis. 22

Parallel Stipulations may impact US access to Facilities and Areas,'%>® GoJ/JSDF support to US forces,
or RMCO,'%*° based on the nature of the US mission supported.

The mechanics of Parallel Stipulation are not clear, but it is likely that the BRPs'%° for each Stipulation would
provide geographic boundaries or other criteria to attempt to distinguish where authorities for each Security
Situation would apply.

1061 (or Concurrent

Parallel Stipulation (or Parallel Recognition) is distinct from Concurrent Stipulation
Recognition).

4.1.2.2. Concurrent Stipulation (Concurrent Recognition)

Concurrent Stipulations (or Concurrent Recognitions) occur when Gol responds to a single, overarching, or
simultaneous geopolitical crisis with a single response that combines two or more Stipulations (or
Recognitions). Concurrent Stipulations may happen simultaneously, with two or more situations being
Stipulated at the time time, or non-simultaneously, with a second Stipulation following the first by a matter
of hours, days, or weeks. This definition is unique to this guide.

1051.4.2.1.2. Ex Post (“From After”) Approval, p. 1056 4.9, Survival-Threatening Situation (STS), p. 1060 4.3, Basic Response Plan (BRP), p. 95.
94. 104. 1061 4,1.2.2. Concurrent Stipulation (Concurrent
1052 4.6. Important Influence Situation (lIS), p. 1057.4.10. Armed Attack Situation (AAS), p. 110. Recognition), p. 90.
98. 1058 2 1.4.1.1. Definition of “Facilities and Areas”,
1053 4.8. Anticipated Armed Attack Situation p.31.
(AAAS), p. 102. 1059 5 5.1, (US Regional) Military Combat
10544.10.1.1. AAS (Imminent), p. 111. Operations (RMCO) (aka “Unilateral ABO”
1055 4.10.1.2. AAS (Occurrence), p. 111. or “Lethal ABO”), p. 130.
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For example, an STAA'®? on the US would result in the Stipulation of STS.*%* But if GoJ’s anticipated that its

response to STS would result in horizontal escalation of the conflict to Japan, GoJ may Concurrently Stipulate
AAAS'™** or even AAS (Imminent)*%®

Concurrent Stipulation (or Concurrent Recognition) is distinct from Parallel Stipulation'®®® (or Parallel
Recognition).

See §§ 4.9.1.1. Relationship between STS and IS (p. 105), Error! Reference source not found.. Error!
Reference source not found. (p. Error! Bookmark not defined.), and 4.9.5.1. Concurrent STS/AAAS or
STS/AAS (Imminent)( p. 108).

4.1.3. Authorities Quick Reference Diagrams

STS'7 and AAS'?®® require the US or Japan to be attacked. There is no legal mechanism to declare
STS/AAS without an attack.

AAS (Imminent)'® may be declared upon credible I&W of an imminent Armed Attack'®’, but this is a
national command-level decision and military formations below the CCMD would have negligible
involvement, including requests for its consideration.

STS/AAS “authorities” (e.g., dispersion to private land) must be requested through Il 4(b)*°”* process
or other non-combat authorities.
Same summary table format as in Ch 37
1062.4.9.1.2. Survival-Threatening Armed Attack 10654.10.1.1. AAS (Imminent), p. 111. 1068 4.10. Armed Attack Situation (AAS), p. 110.
(STAA), p. 105. 1066 4.1.2.1. Parallel Stipulation (Parallel 1059 4,10.1.1. AAS (Imminent), p. 111.
1063 4.9, Survival-Threatening Situation (STS), p. Recognition), p. 90. 1070 4.11. Definition of “Armed Attack”, p. 114.
104. 10674.9. Survival-Threatening Situation (STS), p. 071 5 3. Limited Use Agreements (LUA) and Il
1064 4.8. Anticipated Armed Attack Situation 104. 4(b) Requests, p. 127.

(AAAS), p. 102.
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Figure 5. Summary of JSDF Actions in Security Situations (Minister of Defense, 2023a, p. 284)

Anticipated Armed _ Armed Attack Situations | 1 | Survival-Threatening Situations that will have
Attack Situations . Urgent :r Occurrence | Situations an important influence
[ Measures to protect citizens J

fCourdinatiun forthe priority use of ports, airfields, roads, sea areas, air areas, and electric waves, )
based on the Act on the Use of Specific Public Facilities, etc. in Armed Attack Situations, etc. )

[ Regulating maritime transport

L
[ Use of land and construction of defense facilities in planed deployment area J
[ Logistics support (the U.S. Military Action-Related Measures Act) }
[ Defense Call-up Order to SDF Reserve Personnel and SDF Ready Reserve Personnel ] Response Measures
[ Defense Operation Alert Order J
[ Defense Operation ] { Logistics support (Important Influence Slluahons.&cl)]
(Only when corresponds to the three requirements) [ Search and rescue ]
Use of force
T ] { Vessel inspection ]

[ Dealing with prisoners of war

[ Controlling Japan Coast Guard J

[ Emergency passage }

[ Expropriating goods ]

* There are some exemptions and exceptions for laws such as Fire Service Act depending on various situations (Anticipated Armed Attack Situations, Armed Attack Situations, and Survival-Threatening Situations.)

4.1.4. Non-Conflict Situations

1072

The 2015 Legislation for Peace and Security™”’~ also included two additional situations not addressed in this

guide. These are:

e Sijtuations Threatening International Peace That the International Community is Collectively Addressing
e Emergency Response Situation

The first addresses a situation where Japan cooperations and supports responses to a UN resolution

addressing international peace and security while the second addresses Japan’s response to a non-Armed

Attack!®’® emergency, such as terrorism.1°

4.2. STIPULATION PROCESS

1151974 Stipulations'®’® include a BP°’° rather than a BRP.'9”” While these two plans are similar, they
are regulated by different laws. Unless otherwise stated, in the following section “BRP” may be read
as “BP” for IIS Stipulations.

1079)

The process for the Stipulation and Approval'®’® (or Rejection of a Security Situation follows:

1. Formulation of a BRP

1072.2.1.6. 2015 Legislation for Peace and 10754.1.2. Terminology: Stipulation (vs. 1076 4.1.2. Terminology: Stipulation (vs.
Security, p. 35. Declaration), Approval/Rejection, and Declaration), Approval/Rejection, and
1073 4.11. Definition of “Armed Attack”, p. 114. Recognition (vs. Acknowledgement), p. 89. Recognition (vs. Acknowledgement), p. 89.
1074 4.6. Important Influence Situation (1IS), p. 1076 4 4. Basic Plan (BP), p. 97. 1079.4.1.2. Terminology: Stipulation (vs.
98. 1077 4.3, Basic Response Plan (BRP), p. 95. Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.
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2. Draft BRP'®%ent to the JNSC'*®* for deliberation (Japanese law requires the PM to consult with the JNSC
on BRPs)

3. JNSC makes recommendation to PM (i.e., approves/modified/rejects draft BRP)
3a. Special Advisory Committee for Contingency Planning???

4. PM submits BRP to Cabinet for Approval/Rejection

5. Cabinetissues a Cabinet Decision'’ to Stipulate a Security Situation and submits a BRP to Diet for
Approval/Rejection
5a. In extremis, the Cabinet may implement the BRP with ex post'’®® Diet Approval/Rejection

6. Diet Approves/Rejects BRP

One source estimates 36 hours as an optimistic timeframe for steps 1-5a12

When the Cabinet decides to implement the BRP, either with ex post (step 5a) or with ex ante (step 6) Diet
Approval, the PM then orders the MinDef to issue a DOO'** or other applicable order(s).'%*

Figure 6. Security Situation Crisis Process (Minister of Defense, 2023a, p. 283)

Actions that can

_________ .
| ) .
&L ‘ Creation of a draft basic response plan ‘ |I (1) Formulation of the draft basic response

Armed Attack Situations, etc. (Note) Approve l Rejection

Terminate immediately

- Comprehensive promotion of response measures

I TR 1
| 1
| plan by the Prime Minister
| be taken by the I Jan by the Prime Mini |
| (throughthe NSC | 1 The Government ! I
. 1 |
! and,the Ca!omet) I I National Security Council | . I
| cabinet) with I — ' ) | 1 (2) The draft basic response plan sent to
| emergency | 1 | Deliberation of the draft basic response plan ‘ Consultation 1 | the National Security Council for deliberation:
I authorities; I ! * || ) _ .
I requires ex post | | Special Advisory Committee for Contingency Planning || {Sl=za] Nl Security |
I facto Diet - 1 — - - - . |  Council to the Prime Minister concerning |
I acto Diet approval I | Specialized assistance to National Security Council ‘ 1 I the draft basic response plan I
I :| I
: Cabinet decision on the basic response plan 1 | (4) Cabinet decision on the basic response plan :
I I
1 1 g
1 1 i
| 1 The Diet
equest for the approval of the Di pproval of the basic response plan by Die
| e —— I | R t for th | of the Diet (5)A | of the basi lan by Diet
| 1
|
|
|

« Formulation of usage guidelines for specific public facilities, etc. 1
|
v v
Y . q
Designated government Designated public Response according to the basic response
| 9 insiitug(ions ‘ Local govemments | ‘ ir?stitmiu?ls plan and usage guidelines

{Note) The Task Force will be established in the Cabinet for the comprehensive promation of measures to respand to armed attack situations or a situation where an armed attack against a foreign country results in threatening Japan's survval

4.2.1. Diet Approval/Rejection

Diet Approval'®® or Rejection’®®’ is reached by a resolution of approval or disapproval passed by a simple

majority'?®® of House members present. If the House of Representatives has been dissolved, Approval is
provided by an emergency meeting of the House of Councillors, as for in provided for in Article 541%° of the
Constitution®® (e.g., an “Article 54 Approval”).

1080 4.3, Basic Response Plan (BRP), p. 95.

1081 C.2.6. (Japan) National Security Council
(JNSC), p. 228.

1082.C.2.1.4.2. Cabinet Order, p. 226.

1083 4.2.1.2. Ex Post (“From After”) Approval, p.
94,

1084.3.2.2.1.1. Defense Operation Order (DOO),
p. 55.

1085 Chapter 3. JSDF Operations and Authorities,
p. 53.

1086 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1087.4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

UNCLASSIFIED

1088 C.3.3. Diet Approvals and Passage of Bills, p.
234,

1089 j.B.6. Article 54 — Dissolution of the House of
Representatives, p. 301.

1020i.D.4. Article 9 — Basic Response Plan, p. 340.
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If a Stipulation is Approved under Article 54, it must be approved by the House of Representatives within 10
days of the next session of the Diet (when the House of Representatives is brought back into session). If the
House of Representatives Rejects the “Article 54 Approval,” it becomes null and void (according to the
provisions of Article 54).

There are two forms of Approval or Rejection:

1091 ( P1092

e f[xante “before the event”) is when the Diet reviews a BR prior to implementation (step 6in §
4.2 Stipulation Process [p. 92])
e [Expost'®? (“after the fact”) is when the Diet reviews a BRP after the PM has directed its implementation

(step 5ain § 4.2 Stipulation Process [p. 92])

4.2.1.1. Ex Ante (“Before the Event”) Approval

For STS*™* or in circumstances where the PM has sufficient time to seek prior Diet Approval*®®® for other
Security Situations, the BRP'%® is submitted to the Diet for review prior to its implementation.

When the Diet Rejects'®” a BRP, the Cabinet’s proposed action is denied. Depending on the situation, the
Cabinet might immediately resubmit an adjusted BRP or may desist action. As a veto of Executive Branch
action by the Legislative Branch, this would be a serious political blow to the Cabinet’s political power. As
such, Rejection of an ex ante review is unlikely as the Cabinet would likely avoid submitting any BRP that
would be Rejected except as an extreme political maneuver.

The Rejection mechanism is unclear as GoJ has never Stipulated'®®® a Security Situation. It is possible that the
Diet might Reject the facts supporting the Stipulation, asserting that the circumstances do not rise to the
threshold for a Security Situation. Or it is possible that the Diet might accept the existence of a Security
Situation but Reject the PM’s proposed plan for response.

It is unclear the implications of the Diet Rejecting a plan for response but agreeing to the existence of a
Security Situation. It is likely that if the Diet agreed a specific crisis constituted the Stipulated Security
Situation, it would defer to the PM in its proposed response, potentially restraining itself to modifying
elements of the response (e.g., adjusting ROE,'*° geographic boundaries, or specific authorities for sensitive
actions such as Counterstrike*') rather than Rejecting the BRP outright.

When referring to Diet approval, GoJ documents will often use the phrase “prior Diet approval is
required in principle.” This rendering implies that ex ante approval is the normal or preferred method
for seeing Diet approval and that ex post approval is reserved for emergency cases.

4.2.1.2. Ex Post (“From After”) Approval

Under emergency circumstances, the PM may implement a BRP*%* for 115,192 AAAS, 19 AAS (Imminent),*%*

and AAS (Occurrence)*'% prior to Diet review. In such circumstances, the PM must immediately submit the
BRP to the Diet for consideration and, if Rejected,*'°® immediately terminate all activity associated with the
BRP.

It’s unclear either the likelihood or implications of the Diet Rejecting the existence of a Security Situation or a
plan for response under ex post review. It is difficult to imagine an emergency situation demanding
immediate Cabinet action (step 5a in § 4.2 Stipulation Process [p. 92]) where the situation would not

10514.2.1.1. Ex Ante (“Before the Event”) 109 4.3, Basic Response Plan (BRP), p. 95. 1101 4.3, Basic Response Plan (BRP), p. 95.
Approval, p. 94. 1097.4.1.2. Terminology: Stipulation (vs. 1102 4.6. Important Influence Situation (IIS), p.

1052 4.3, Basic Response Plan (BRP), p. 95. Declaration), Approval/Rejection, and 98.

1093 4.2.1.2. Ex Post (“From After”) Approval, p. Recognition (vs. Acknowledgement), p. 89. 1103 4.8, Anticipated Armed Attack Situation
94. 1098 4.1.2. Terminology: Stipulation (vs. (AAAS), p. 102.

109 4.9, Survival-Threatening Situation (STS), p. Declaration), Approval/Rejection, and 1104 4.10.1.1. AAS (Imminent), p. 111.
104. Recognition (vs. Acknowledgement), p. 89. 1105 4.10.1.2. AAS (Occurrence), p. 111.

1095 4.1.2. Terminology: Stipulation (vs. 1099 3.3.5. Operational Code of Conduct (OCC) — 1106 4.1 2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and Japanese “ROE”, p. 82. Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89. 1100 2.3.5. Counterstrike, p. 46. Recognition (vs. Acknowledgement), p. 89.
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escalate or entrench. In such conditions, it seems unlikely it would be possible to halt implementation of the
BRP without catastrophic (military or political) consequences.

As Approval'*®’/Rejection is an action with potentially as much political as military consequence, it seems
unlikely the Diet would Reject the implementation of a BRP ex post except in extreme cases.

4.2.2. Stipulation Decision Calculus

As with any state’s major national security matters, the decision to Stipulate'®® a Security Situation is a

political one, taking into account countless factors within both international and domestic politics. There is
no manual for statesmen to navigation national crises and there is no checklist for when to Stipulate a
Security Situation or how any specific Stipulation will manifest given the circumstances.

However, GoJ is likely to consider the following factors:

e The international response of:

o TheUS

o “Like-minded nations” (especially including other nations similarly impacted by the situation)

o International and multinational organizations (e.g., UN, G7, NATO, EU)
e The perceived narrative

o Whois seen as the aggressor?

o Would Japan been perceived as an aggressor or cause of escalation?
e Domestic political conditions

o Strength of the party in power

o Strength of the Cabinet

o Relationship between the Diet and Cabinet

o Popular sentiment
e Economicimpacts

o Near-, mid-, and long-term
e Escalation

o Possible severity

o Ability to avoid/inevitability of escalation

4.2.2.1. “Legalistic”/Literal Approach to Stipulation

GSO's legal analysis of how GoJ’s Security Situation framework would have applied in the 2022 large-scale
invasion of Ukraine'® suggests that the examples given during Diet proceedings for the 2015 Legislation for
Peace and Security'*'° might be taken literally as “triggers” to Stipulate!'*! a Security Situation.

While this no doubt reflects the views of some in Japan, to include potentially some Diet members, there is
little evidence that this literalistic approach to Stipulation is realistic in a crisis.

However, the post-war history of Japanese defense policy contains numerous examples of such literalism
when non-existential threats are concerned (e.g., Japan’s difficulties in supporting the 1991 Gulf War).
Applying these lessons to existential threats should be done with extreme caution.

4.3. BAsic RESPONSE PLAN (BRP)

A BRP (sometimes also translated as “Basic Response Policy” or “Basic Response Principles”) is a political
document that is part of the Cabinet Stipulation'*? of a particular Security Situation that provides the GoJ
justification for exercising crisis authorities as well as outlining the specific authorities to be executed.

1107.4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1108 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1102 Annex v. Japan’s Legal Analysis of Russia’s
2022 Invasion of Ukraine: Implications for
US Planners, p. 438.

1110 2.1.6. 2015 Legislation for Peace and
Security, p. 35.

UNCLASSIFIED

11114.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1112.4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.
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113 quthorized under the plan and associated Security

BRPs also serve to outline the specific JSDF operations
Situation.

A BRP contains:

e Confirmation of the situation with facts supporting Stipulation (e.g., facts of an Armed Attack*** or
preparations for an Armed Attack)

e Rationale for why a Security Situation response is required and no other appropriate means are
available*'*

e Overall plan for the response including:
o The specific requested authorities from the list of those permissible under law

BRPs are subject to a political paradox whereby:

e They may be extremely difficult to change, once Approved,'*'® incentivizing broad authorities that allow

the Cabinet flexibility to address unanticipated conditions and act responsively in a crisis; and
e The Diet will likely want narrowly-scoped and highly-specific authorities that allow it to exercise its
constitutional check on the Executive Branch and avoid writing a “blank check”

4.3.1. Objective Confirmation

Certain GoJ sources use the term Objective Confirmation when describing or defining Security Situation
definitions. This refers to the first element of the BRP:

Confirmation of the situation with facts supporting Stipulation (e.g., facts of an Armed Attack'” or
preparations for an Armed Attack)

This Objective Confirmation is based on factors such as international affairs and the military activities of the
belligerent country, as well as “clear intention” of an Armed Attack against Japan.

“Objective Confirmation” may require intelligence sharing of I&W with Japan. See § 4.3.1. Objective
Confirmation (p. 96).

4.3.2. Cabinet Decision

In addition to the BRP, the Cabinet will issue a formal Cabinet Decision*'*® to Stipulate!**®

a Security Situation.

4.3.1. US Involvement in BRP Formulation

While the BRP*? is a GoJ document, the US is likely to be directly or indirectly involved in helping the
Cabinet shape a response plan. This will include information and intelligence sharing that strengthens the
justification for Stipulating'*** a Security Situation (i.e., “Objective Confirmation”*'??) as well as details of the
US’s intended response and desired Alliance actions, to help shape Gol’s plan as part of a coherent Alliance

response.

Bilateral contingency plans may be used to inform or establish the military requirements for the BRP but are
distinct from BRPs.

Additionally, the Japan-US Alliance has demonstrated a strong tendency to be “led” by the US, whereby
Japanese planners often admit that certain domestic political decisions are eased “if the US asks for them” or
if the US makes the case for their necessity.

1113 3.1.1. Distinction Between “Security 1117.4.11. Definition of “Armed Attack”, p. 114. 121.4.1.2. Terminology: Stipulation (vs.
Situations” and Operations, p. 53. 1118 C.2.1.4.2. Cabinet Order, p. 226. Declaration), Approval/Rejection, and
1114 4.11. Definition of “Armed Attack”, p. 114. 1119 4.1.2. Terminology: Stipulation (vs. Recognition (vs. Acknowledgement), p. 89.
11152 3.1. “Three New Conditions” for the Use of Declaration), Approval/Rejection, and 11224.3.1. Objective Confirmation, p. 96.
Force, p. 41. Recognition (vs. Acknowledgement), p. 89.
1116 4.1.2. Terminology: Stipulation (vs. 1120 4 3. Basic Response Plan (BRP), p. 95.

Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.
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4.4. Basic PLAN (BP)

Article 41123 of 1S Act (Act No. 60 of 1999, as amended) requires the PM to outline response measures
authorized under an 11S**?* Stipulation'**> in a BP.

The BP outlines:

e Rationale for Stipulating IS including:
o Background of the situation
o Impact on the peace and security of Japan
o Rationale for why Japan must implement IS response measures
e |Implementation policies for authorized IIS activities, including
o Logistics Support Activities*?®
= Type of support
* |mplementation Area''?’ for support
o RSAR Operations'*?®
= |mplementation Area for support
o SIO Operations'**
= |mplementation Area for support
= Size and composition of JSDF units conducting SIO
*  Goods or Contraband***° subject to regulation

4.4.1. Implementation Area

Article 431 of IIS Act (Act No. 60 of 1999, as amended) requires the BP to specify an Implementation Area
for authorized IIS activities. Implementation areas facilitate the application of the ittaika'**? principle by
scoping IIS support activities outside areas that are the Scene of Combat!*** and such that they do not
constitute integration with the supported military’s Use of Force.'*** If combat takes place or is imminent in
an Implementation Area, the supporting JSDF commander is required to suspect support activities to
maintain the ittaika principle

If the Implementation Area is in a foreign territory, that foreign State must consent to the authorized support
activities and BPs must specify the size, composition, equipment, and deployment period for supporting JSDF
units that will conduct supporting operations abroad.

4.5. PEACETIME AUTHORITIES

GoJ/JSDF does not have the authority to use commercial APOD/SPOD with priority in peacetime

4.5.1. Routine Support to US Forces

During peacetime operations, the JSDF is authorized to provide limited support to US forces when co-located
with the JSDF and conducting similar activities. This support includes:

e ISR
o Pursuant to (1)(ix) and (1)(xviii) of Article 4 — Duties of Jurisdiction'*** of the MOD Establishment Act
(Act No. 165 of 1954)
e Air and missile defense
e  Maritime security
e Bilateral training

1123 i.E.4. Article 4 - Basic Plan, p. 346. 1127.4.4.1. Implementation Area, p. 97. 131§ E.4. Article 4 - Basic Plan, p. 346.

1124 4.6. Important Influence Situation (lIS), p. 1128 3.2.2.6.1. “Rear-Area” Search and Rescue 1132.2.1.2.2. Ittaika (Integration), p. 20.
98. (RSAR), p. 58. 11332 1.2.2.1. Scene of Combat, p. 21.

11254.1.2. Terminology: Stipulation (vs. 1129.3.2.3.9. Ship Inspection Operations (SIO), p. 1134 3 3 3. Use of Force, p. 79.
Declaration), Approval/Rejection, and 69. 1135 | EE.1. Article 4 — Duties of Jurisdiction,
Recognition (vs. Acknowledgement), p. 89. 1130 3.2.2.8.1. Contraband (Foreign Military p..419.

1126 4.5.1.1. Logistics Support Activities, p. 98. Supplies), p. 61.
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e |ogistics Support Activities
e Coordinate for APOD/SPOD access on a case-by-case basis based on US needs
e Peacetime “protection of assets” (Article 95-21%¢ of the SDF Act (Law No. 165 of 1954, as amended))

4.5.1.1. Logistics Support Activities

Throughout peacetime, crisis, and conflict, the JSDF can provide mutual logistics support to the US and other
militaries. This support generally includes the following:

e Supplies (water, fuel, food, limited types of ammunition)

o Excluded ammunition generally includes missiles, torpedoes, and other large munitions
Transportation (persons and goods)

Repair and maintenance of equipment

Medical services and treatment of injured personnel
Communications services and equipment

APOD and SPOD services (arrival/departure, loading/unloading)
Base operations support including disposal of waste

Billeting and temporary use of billeting facilities

Storage of goods

Use of JSDF facilities, buildings, and areas

Training services (materials for educational and training purposes)

Logistics Support Activities are authorized under:

e Article 100-6***" of the SDF Act (Law No. 165 of 1954, as amended)
e Article 628 of the IIS Act (Act No. 60 of 1999, as amended)
e And generally require established ACSAs.*'*

Logistical support may also be limited based on:

e The /ttaika'**® principle
o When Logistics Support Activities are provided

e The activities of the supported military (i.e., the JSDF and foreign military must normally be conducting
similar activities or the foreign military must be contributing to the objectives of the UN Charter of
MST.1141
o See §8.2.2. Applicable Conditions for US ACSA Support (p. 168)

4.6. IMPORTANT INFLUENCE SITUATION (IIS)

4.6.1. Definition

Japan legally defines IIS in the IIS Act (Act No. 60 of 1999, as amended).!*? There are no official translations
of this law. The definition below is provided in non-legal officially-translated GoJ documents.

Situations that have an important influence on Japan’s peace and security including situations that could
result in a direct Armed Attack™*3 on Japan if left unattended.*”?

situations that have an important influence on Japan’ s peace and security including situations that could
result in a direct armed attack on Japan if left unattended.

1136 1.C.57. Article 95-2 — Use of Weapons to 1138 i.E.6. Article 6 - Implementation of Provision 11412 1.3. The Treaty of Mutual Cooperation and
Protect the Weapons, etc. of Units of the of Goods and Services as Logistics Support Security between the United States and
United States and Other Militaries, p. 329. Activities by the SDF, p. 348. Japan (MST), p. 23.

11371.C.59. Article 100-6 — Provision of 1139 8.2, Japan-US Acquisition and Cross- 1142 £.3. Article 3 — Definitions, p. 345.
Supplies/Services to the US Armed Forces, Servicing Agreement (ACSA), p. 167. 1143 4 11. Definition of “Armed Attack”, p. 114.
p. 330. 1140 2 1.2.2. Ittaika (Integration), p. 20.
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The full rendering of 1IS is “Situations that will have an important influence on Japan’s peace and
security.”

IIS may also be rendered as:

e  Situations of Significant Influence (SSI)
e Significant Influence Situation (SIS)

e Serious Influence Situation (SIS)

e Serious Impact Situation (SIS)

e Sijtuations of Great Consequence

[IS is sometimes interpreted or presented as an Armed Attack around Japan, but there is scant
evidence this reflects a meaningful or practical interpretation.

IIS is not geographically-bound.

Because of the interpretation permitted and required by Security Situations, Stipulating**** the first
Situation (normally 11S) may be the largest hurdle. By formally entering a crisis situation, the GoJ may
face less reluctance or resistance to subsequent Situation Stipulations.

IIS replaced the legacy term “Situations in Areas Surrounding Japan” (SIASJ).

4.6.1.1. Relationship between IIS and STS

GolJ describes STS**° and IS as related in the following manner:

While both situations [IIS and STS] ... are different legal concepts that are determined separately based on the
requirements set forth in the respective laws, they share common requirements such as the likelihood that
Japan may be embroiled in a war and the extent of damage that may be suffered by Japanese nationals. In
other words, [STS] may be conceptually subsumed under [IIS]. Accordingly, depending on how a situation
evolves, [an IIS] may also satisfy the requirements of [an STS] and may be determined as such.22

4.6.2. Authorized Actions in IIS

The authorities granted during an IIS are not significantly more expansive than those authorized during
peacetime (non-crisis) operations.

4.6.2.1. ]SDF Operations in I1S

In IIS, the JSDF may conduct the following activities:

RSAR™® under Article 2***’ of the IIS Act (Act No. 60 of 1999, as amended)

Including for those lost/injured as the result of combat
Prohibited at the Scene of any Combat!!*®

SI0**9 (peacetime “Approach and Visit”) as regulated by Ship Inspection Act (Act No. 145 of 2000,
amended

)1150

The JSDF may also conduct the following activities, although they are not inherent in IIS and are conducted
under their own authorities:

e Rescue/Transport of Japanese Nationals Overseas (R/TJINO)**>!

11444.1.2. Terminology: Stipulation (vs. 11471.E.2. Article 2 - Basic Principles, p. 345. 1151 3.2.5.2. Rescue and Transportation of
Declaration), Approval/Rejection, and 1148 2 1.2.2.1. Scene of Combat, p. 21. Japanese Nationals Overseas (R/TJNO), p.
Recognition (vs. Acknowledgement), p. 89. 1142 3.2 3.9, Ship Inspection Operations (SIO), p. 72.

1145 4.9, Survival-Threatening Situation (STS), p. 69.

H1501.L. Ship Inspection Act (Act No. 145 of 2000,

1146.3.2.2.6.1. “Rear-Area” Search and Rescue amended), p. 367.

(RSAR), p. 58.
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4.6.2.2. ]SDF Support Activities in IIS

In 11S, the JSDF may provide the following support to US forces supporting the objectives of the MST,*** the
armed forces of militaries supporting the objectives of the UN Charter (including US forces), and other
similar organizations:

e Logistics Support Activities!>?

o Routine (non-combat) support'*>* to US forces responding to IS (including for combat-related
activities but excluding at the Scene of Combat*'*® [e.g., Ittaika***® principles apply])
= Supply of combat-related ammunition (but no weapons), refueling, and maintenance is
permitted outside the Scene of Combat
o Routine ACSA procedures and limitations apply

1157

4.6.2.3. Ittaika Considerations in IIS

Ittaika**™® principles apply during IS, prohibiting any activities or support that might constitute integration
with the Use of Force'**? of supported or adjacent militaries.

4.6.2.4. Employment of Arms in IIS
Article 11 - Use of Weapons*®® of IIS Act (Act No. 60 of 1999, as amended) authorizes Type 1''°* and Type
21182 Use of Weapons''®® under IIS.

4.6.2.5. US Access Authorizations in IIS

IIS provides no additional access authorities for US forces in Japan. US use of Facilities and Areas
requested through routine Il 4(b) procedures.*'*

8% must be

Article 9'%°¢ of the IIS Act (Act No. 60 of 1999, as amended) provides the GoJ with limited authorities to
request cooperation from land owners, local governments, or facility operators in providing access to US
Forces but there is no obligation for port and airport operators to provide the requested support and no
legal mechanism to compel support.

4.6.2.6. Geographic Bounds in II1S

There are no geographic boundaries for activities that may be authorized under IIS. The B may specify
geographic areas or other restrictions that bound the implementation of IS activities or otherwise limit IS
authorizations.

P1167

4.6.3. Requirements and Approval

A Recognition®'®® of IIS requires:

° BP1169

e PM Authorization

e Diet Approval*'’® (ex ante'*’* or ex post'’?) pursuant to Article 5 - Approval of the Diet'’

1168 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1169 4. 4. Basic Plan (BP), p. 97.

1170 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

11613.3.1.2. Type 1: “Self-Preservation Type” Use
of Weapons, p. 76.

1152.2.1.3. The Treaty of Mutual Cooperation and
Security between the United States and
Japan (MST), p. 23. 1162 3.3.1.3, Type 2: “Execution of Mission Type”

1153 4.5.1.1. Logistics Support Activities, p. 98. Use of Weapons (“Minor Self-Defense”), p.

1154 4.5.1. Routine Support to US Forces, p. 97. 77.

11552 1.2.2.1. Scene of Combat, p. 21. 1163 3.3.1. Use of Weapons, p. 74.

1156.2.1.2.2. Ittaika (Integration), p. 20.

1157.8.2. Japan-US Acquisition and Cross-
Servicing Agreement (ACSA), p. 167.

1158 2.1.2.2. Ittaika (Integration), p. 20.

1159 3.3.3. Use of Force, p. 79.

1160 j.E.11. Article 11 - Use of Weapons, p..350.

1164 2.1.4.1.1. Definition of “Facilities and Areas”,
p.31.

11655 3, Limited Use Agreements (LUA) and Il
4(b) Requests, p. 127.

1166 1.E.9. Article 9 - Cooperation by Parties Other
than the State, p. 350.

1167 4 4. Basic Plan (BP), p. 97.

Recognition (vs. Acknowledgement), p. 89.

11714.2.1.1. Ex Ante (“Before the Event”)
Approval, p. 94.

1172.4.2.1.2. Ex Post (“From After”) Approval, p.
94.

1734 E.5. Article 5 - Approval of the Diet, p. 348.
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4.6.4. 1IS Scenarios

During Diet proceedings for the 2015 Legislation for Peace and Security,'’* the following examples were
provided as possible conditions that would justify Stipulation®*”® of IIS:

Neither GoJ nor other sources number potential situations that might precipitate a Security Situation
Stipulation. The scheme below (number and letter) is used to facilitate cross-references throughout
this guide and is unique to this guide and related documents.

(1a) Armed conflict’*’® in areas surrounding Japan is imminent
(1b) Armed conflict in areas surrounding Japan is occurring

(1c) Armed conflict in areas surrounding Japan has ceased but restoring and maintaining order has not been
achieved

(1d) “Rebellion” or “civil war” occur in a country and the situation has expanded to a global scale (beyond
domestic impact in the country of occurrence)

(1e) High likelihood that a large number of people would be displaced to Japan from a country due to a
political disorder

(1fe) When the UNSC determines a situation is a threat to the peace, breach of the peace, or act of
aggression and economic sanctions are imposed against the country based on UNSCR

(1g) When grave military tensions rise or an armed clash occurs in areas not surrounding Japan (e.g., Middle
East or Indian Ocean) and it is likely that both (1) serious damage is inflicted on Japanese ships carrying

goods to Japan and (2) US and others are conducting activities to respond to the circumstances.

Other conditions that might warrant consideration of a situation as IIS include:

e The infringement on the sovereignty or sovereign rights of neighboring countries (e.g., a Exclusion Zone,
etc.'’’ short of Blockade®'’?)

e Hybrid''”® or Grey Zone''®°
Japan’s overall security

warfare against neighboring countries that is liable to expand and impact

4.7. “ARMED ATTACK SITUATIONS, ETC.”

GoJ uses “armed attack situations, etc.” as a collective term to refer to both/either AAAS' 8 and AAS*#2
(including AAS [Imminent]**®* and AAS [Occurrence]**®*). While this term is normally found only in the titles
of laws (e.g., Armed Attack Situations, etc. Response Act (Act No. 79 of 2003, as amended)), it is occasionally
used in operational materials (e.g., ROE briefs, etc.). In these latter cases, the term is sometimes rendered
merely as “armed attack situations” which creates ambiguity with the plural of AAS.

To make this distinction clear and avoid confusion, this guide presents the collective term in lower case.

Planners should take care when dealing with the term to both ensure they are clearly communicating
what they intend or clearly understanding what they are reading/hearing. Especially when involving
language barriers (e.g., translation or interpretation) one or both parties may unintentionally use the
incorrect term or ambiguous language.

1174.2.1.6. 2015 Legislation for Peace and 1176 2.1.2.1.3.1. International Armed Conflict 1180 11.2. Grey Zone, p. 180.
Security, p. 35. (IAC) and Non-International Armed Conflict 1181 4.8 Anticipated Armed Attack Situation
1175 4.1.2. Terminology: Stipulation (vs. (NIAC), p. 18. (AAAS), p. 102.
Declaration), Approval/Rejection, and 1177.4.11.7.6. Exclusion Zones, etc., p. 120.8 1182 4,10. Armed Attack Situation (AAS), p. 110.
Recognition (vs. Acknowledgement), p. 89. 1178 4.11.6.7. Blockade, p. 119. 1183 4.10.1.1. AAS (Imminent), p. 111.
117911.3. Hybrid Warfare, p. 181. 1184 4.10.1.2. AAS (Occurrence), p. 111.

UNCLASSIFIED 101

Chapter 4. Japan’ s Security Situations Framework



JJomawel4 suolienyis Alunoas s ueder p Jaidey)d

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide

Chapter 4. Japan’s Security Situations Framework

UNCLASSIFIED
version 2024.12.04

4.8. ANTICIPATED ARMED ATTACK SITUATION (AAAS)

4.8.1. Definition

Japan legally defines AAAS in Article 218> of Armed Attack Situations, etc. Response Act (Act No. 79 of 2003,
as amended). There are no official translations of this law. The definition below is provided in non-legal

officially-translated GoJ documents.

Situations that are not yet an Armed Attack Situation*8® [AAS] but in which circumstances are critical and an
Armed Attack'®” against Japan is anticipated.1”

The machine translation of the legal definition of AAAS, from Article 2, §(1)(iii) is:

A situation in which an Armed Attack has not yet occurred, but the situation has become so tense that an
Armed Attack is anticipated.

AAAS may be rendered as “Expected Armed Attack Situation” or “Armed Attack Prediction Situation.”

T

Armed Attack is anticipated when armed aggression is expected but the aggressor has not taken any
tangible steps towards conducting an attack.

Perception or public sentiment that an evacuation
qualifying criteria or indicator for AAAS Stipulation.

1188
1189

4.8.2. Authorized Actions in AAAS

4.8.2.1. ]SDF Operations in AAAS
In AAAS, the JSDF may conduct the following activities:

out of fear of an Armed Attack would be a strong

e Civil Protection Operations*®° as regulated by the Civil Protection Act (Act No. 112 of 2004, as

amended)****

o GoJ may issue warning and voluntary evacuation

° SAR1194

192 orders

o Including for those lost/injured as the result of combat
o Prohibited at the Scene of any Combat (i.e., RSAR™* only)
e SIO'9® (peacetime “Approach and Visit”) as regulated by the Ship Inspection Act (Act No. 145 of 2000,

amended)**?’

The following JSDF orders may be issued during AAAS:

° DOA01198

o Including the Establishment of Defense Facilities
e Defense Mobilization Order
e MoD control of part/whole of JC

1185 .D.3. Article 2 — Definitions, p. 338.

1186 4.10. Armed Attack Situation (AAS), p. 110.

1187.4.11. Definition of “Armed Attack”, p. 114.

1188 9.2, Evacuation, p. 170.

1189 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1180 3.2.5.1. Civil Protection Operations (CPO), p.

70.

1199

GlZOl

1191.G. Civil Protection Act (Act No. 112 of 2004,

as amended), p. 356.
1192

1193 1.G. Civil Protection Act (Act No. 112 of 2004,

as amended), p. 356.

1194.3.2.2.6. Search and Rescue (SAR), p. 58.

11953.2.2.6.1. “Rear-Area” Search and Rescue
(RSAR), p. 58.

1196.3.2.3.9. Ship Inspection Operations (SIO), p.
69.

11971j.L. Ship Inspection Act (Act No. 145 of 2000,
amended), p. 367.

1196 3.2.2.1.2. Defense Operation Alert Order
(DOAO), p. 56.

1199 3 2.2.4. Establishment of Defense Facilities,
p.57.

1200 3.2.2.3. Defense Mobilization, p. 57.

12017.4.3. MaD Control over the JCG, p. 156.
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The JSDF may also conduct the following activities, although they are not inherent in IIS and are conducted

under their own authorities:

e Rescue/Transport of Japanese Nationals Overseas (R/TJNO)

1202

e MoD maintains a contract (called PFI**%) for two high-speed civilian vessels, taskable within 72 hours of a
crisis. For security crises, this authority and the general ability to contract or charter other civilian vessels

is available at AAAS.

4.8.2.2. ]SDF Support Activities in AAAS

In AAAS, the JSDF may provide the following support to US forces supporting the objectives of the MST, 2%
the armed forces of militaries supporting the objectives of the UN Charter (including US forces), and other

similar organizations:

e |ogistics Support Activities

1205

o Routine support*% to US forces responding to AAAS (including for combat-related activities but

excluding the Scene of Comba

t1207)

= Supply of combat-related ammunition (but no weapons), refueling, and maintenance is

permitted outside the Scene of Combat

o Routine ACSA procedures and limitations apply**%®

4.8.2.3. Ittaika Considerations in AAAS

Limited /ttaika**® principles apply during AAAS. Logistics Support Activities*?'? to US forces responding to the
AAAS situation are permitted, including for combat-related activities, but excluding the Scene of Combat.*?*!

1212

Other activities or support that might constitute integration with the Use of Force'“** of supported or

adjacent militaries is governed by the [ttaika principle and are prohibited.

4.8.2.4. Employment of Arms in AAAS

AAAS provides the JSDF no special authorities for Use of Weapons,*?*?

although additional Use of Weapons

authorities may be provided by operations (e.g., PSO,**** MS0O***°) conducted under other authorities.

Use of Force?'®is not authorized in AAAS.

4.8.2.5. US Access Authorizations in AAAS

AAAS allows the Gol to grant the US the joint/shared use of GolJ-controlled Facilities and Areas
national parks, government-owned land) and grant US use of JSDF bases.

1217 (e g
8.,

Under the Act on the Use of Specified Public Facilities (Act No. 114 of 2004, as amended),'*'® the GoJ can
direct local governments or commercial operators to provide access for US forces to port and airfield
facilities or other specified public facilities or, if the local government or operator refuses, directly grant

access for US forces.

US use of other Facilities and Areas
requested through Il 4(b) procedures,**?° though a modified process

1202.3.2.5.2. Rescue and Transportation of
Japanese Nationals Overseas (R/TJNO), p.
72.

1203 8.5, Private Financial Initiative (PFI), p. 169.
12042 1.3. The Treaty of Mutual Cooperation and
Security between the United States and

Japan (MST), p. 23.
12054.5.1.1. Logistics Support Activities, p. 98.
1206 4.5.1. Routine Support to US Forces, p. 97.
1207.2.1.2.2.1. Scene of Combat, p. 21.

1208 8.2, Japan-US Acquisition and Cross-
Servicing Agreement (ACSA), p. 167.

12092.1.2.2. Ittaika (Integration), p. 20.

1210 4.5.1.1. Logistics Support Activities, p. 98.

12112.1.2.2.1. Scene of Combat, p. 21.

1212.3.3.3. Use of Force, p. 79.

1213 1.E.11. Article 11 - Use of Weapons, p..350.

1214.3.2.3.1. Public Security Operation (PSO), p.
62.

1215°3.2.3.2. Maritime Security Operation (MSO),

p. 63.

UNCLASSIFIED

1221

owned or operated privately or by local governments must be
is possible.

1216 3.3.3. Use of Force, p. 79.

12172 1.4.1.1. Definition of “Facilities and Areas”,
p.31.

1218 j.Q. Act on the Use of Specified Public
Facilities (Act No. 114 of 2004, as
amended), p. 386.

1219 2.1.4.1.1. Definition of “Facilities and Areas”,
p.31.

1220 5 3 Limited Use Agreements (LUA) and Il
4(b) Requests, p. 127.

122153 4. Crisis Il 4(b) Requests, p. 129.
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4.8.2.6. Geographic Bounds of AAAS

There are no necessary geographic boundaries for activities that may be authorized under AAAS. The BRP???
may specify geographic areas or other restrictions that bound the implementation of AAAS activities or

otherwise limit AAAS authorizations.

4.8.3. Requirements

° BRP1223
e PM Authorization
e Diet Approval**** (ex ante

1225

or ex post'??)

4.84. AAAS Scenarios

During Diet proceedings for the 2015 Legislation for Peace and Security,'*?” the following examples were

provided as possible conditions that would justify Stipulation'?’® of AAAS:

Neither GoJ nor other sources number potential situations that might precipitate a Security Situation
Stipulation. The scheme below (number and letter) is used to facilitate cross-references throughout
this guide and is unique to this guide and related documents.

(2a) A country calls up reserves, orders military personnel to stay at home, or has an emergency call-up as
well as constructs new military facilities that indicate preparations to attack Japan.

If STS*?° has been Stipulated and the STS conflict is expected to expand to an Armed Attack'*° on/in

Japan, AAAS or even AAS (Imminent

s

4.8.5. Notes/Caveats

)1231

may be Stipulated concurrently

or near-concurrently with

For likely JSDF RMCs*?*? in evacuation during AAAS, see § 9.5.1 JSDF Evacuation Operations (p. 173).

See § 4.12.4. Concurrent STS/AAAS or STS/AAS (Imminent) Recognition (p. 123).

4.9. SURVIVAL-THREATENING SITUATION (STS)

4.9.1. Definition

Japan legally defines STS in Article 2'2** of Armed Attack Situations, etc. Response Act (Act No. 79 of 2003, as
amended). There are no official translations of this law. The definition below is provided in non-legal

officially-translated GoJ documents.

175

Japanese people’s right to life, liberty and pursuit of happiness.2*>

Situations where an Armed Attack'?3® against a foreign country that is in a close relationship with Japan
occurs, which as a result, threatens Japan’s survival and poses a clear danger of fundamentally overturning

The machine translation of the legal definition of STS, from Article 2, (1)(iv) is:

1222 4. 3. Basic Response Plan (BRP), p. 95.

1223 4.3, Basic Response Plan (BRP), p. 95.

1224 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

12254.2.1.1. Ex Ante (“Before the Event”)
Approval, p. 94.

1226 4.2.1.2. Ex Post (“From After”) Approval, p.
94.

1227.2.1.6. 2015 Legislation for Peace and
Security, p. 35.

1228 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1229.4.9. Survival-Threatening Situation (STS), p.
104.

1230 4.11. Definition of “Armed Attack”, p. 114.

12314.10.1.1. AAS (Imminent), p. 111.

104

12324 12.4. Concurrent STS/AAAS or STS/AAS
(Imminent) Recognition, p. 123.

1233 2.3.4.1. Roles/Missions/Capabilities (RMC),
p. 46.

1234§.D.3. Article 2 — Definitions, p. 338.

12354 11. Definition of “Armed Attack”, p. 114.
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A situation in which an Armed Attack has occurred against another country with which Japan has a close
relationship, which threatens the very existence of our country and poses a clear danger of fundamentally

overturning the people's rights to life, liberty, and the pursuit of happiness.

STS may be rendered as:

SR
S

e Threat of National Existence for Japan

STS is not geographically-bound.

4.9.1.1. Relationship between STS and IIS

GoJ describes STS and 11S'#*® as related in the following manner:

While both situations [IIS and STS] ... are different legal concepts that are determined separately based on the
requirements set forth in the respective laws, they share common requirements such as the likelihood that
Japan may be embroiled in a war and the extent of damage that may be suffered by Japanese nationals. In
other words, [STS] may be conceptually subsumed under [IIS]. Accordingly, depending on how a situation

evolves, [an IIS] may also satisfy the requirements of [an STS] and may be determined as such.17¢

4.9.1.2. Survival-Threatening Armed Attack (STAA)

Armed Attacks'?*” associated with STS Stipulations'**® are called Survival-Threatening Armed Attacks
(STAA).22%

Because Article 2 of Armed Attack Situations, etc. Response Act (Act No. 79 of 2003, as amended) uses the
same term, Armed Attack,'?*° for the definition of STS and AAS,*?*! the technical standards for what qualifies
as an STAA are the same as those for an Armed Attack against Japan.'?*?

However, while AAS concerns itself with any Armed Attack, whether existential or not, STS adds the explicit
geostrategic criteria of a situation that “poses a clear risk of threatening Japan’s survival.” This means, that
the political calculus will differ when evaluating an STAA.

In addition to the issue of geographic proximity and strategic relevance, GoJ may find it politically challenging
or unpalatable to use certain types of Armed Attacks against the US to Stipulate STS. Such situations may
include:

e Attacks against the US in Taiwan’s territory, TTA,*?* or TTS*#**

e Attacks against the US which are difficult to publicly attribute (e.g., the loss of a submarine)

e |ndirect attacks against the US (e.g., a US ship striking a mine associated with a PRC Exclusion Zone,
etc.1249)

e Attacks against the US which fall short of presenting a definitive or convincing case to the Japanese
public; this may include:
o Attacks in space or cyberspace
o Attacks against non-state US territories (e.g., Guam)
o Attacks against US forces taking part in activities considered in Japan as controversial or escalatory

4.9.2. Authorized Actions in STS

4.9.2.1. ]SDF Operations in STS

In STS, the JSDF may conduct the following activities:

1236 4.6. Important Influence Situation (l1S), p. 12391.D.3. Article 2 — Definitions, p. 338. 12454.11.7.6. Exclusion Zones, etc., p. 120.
98. 1240 4 11. Definition of “Armed Attack”, p. 114.

1237.4.11. Definition of “Armed Attack”, p. 114. 1241 4.10. Armed Attack Situation (AAS), p. 110.

1238 4.1.2. Terminology: Stipulation (vs. 1242 4 11. Definition of “Armed Attack”, p. 114.
Declaration), Approval/Rejection, and 1243 A 4.5, National Airspace (TTA), p. 197.

Recognition (vs. Acknowledgement), p. 89. 1244 p 4.4 Territorial Sea (TTS), p. 196.
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e  MIO* under Article 94-8'%8 of the SDF Act (Law No. 165 of 1954, as amended) as authorized by the

Maritime Transportation Restriction Law (Law No. 116 of 2004, as amended).
o Includes inspection of Merchant Ships
transportation of Contraban

1250

d1251

The following JSDF orders may be issued during STS:

° D001252

1249

and diversion to a Japanese port to restrict maritime

The JSDF may also conduct the following activities, although they are not inherent in STS and are conducted

under their own authorities:

e Rescue/Transport of Japanese Nationals Overseas (R/TINO)**>?
e MoD maintains a contract (called PFI****) for two high-speed civilian vessels, taskable within 72 hours of a
crisis. For security crises, this authority and the general ability to contract or charter other civilian vessels

is available at AAAS.

Under STS, the Civil Protection Act (Act No. 112 of 2004, as amended)*?*> does not apply and Civil

Protection Operations

1256

or other activities under Civil Protection activities are not permitted.

Under STS, Act on the Use of Specified Public Facilities (Act No. 114 of 2004, as amended)*?*” does not
apply and GoJ cannot compel access to port and airfield facilities or other specified public facilities for

either JSDF or US forces.

Concurrent Stipulation

authorize these activities.

1258 (

4.9.2.2. [SDF Support Activities in STS
In STS, the JSDF may provide the following support to US forces responding to the STAA'*? and other STS-

related activities:

e |ogistics Support Activities

or Concurrent Recognition) of other Security Situations may otherwise

o Routine support!?®* to US forces responding to STS (including for combat-related activities and

including the Scene of Comba
o Routine ACSA procedures and limitations apply

t1262)

1263

4.9.2.3. Ittaika Considerations in STS

Ittaika*®* principles do not apply in STS.

In the event of Parallel Stipulation'?°® (or Parallel Recognition), ittaika principles may be applied

outside boundaries applicable to the STS Stipulation.

1246 3.2.2.6.2. Combat Search and Rescue
(CSAR), p. 58.

1247.3.2.2.8. Maritime Interdiction Operations
(MI0), p. 60.

1248 1.C.54. Article 94-8 — Authority to Regulate
Maritime Transportation during Defense
Mobilization, p. 328.

1249 {. M. Maritime Transportation Restriction

Law (Law No. 116 of 2004, as amended), p.

372.

1250 £.2.2.2. Merchant Ships, p. 243.

1251.3.2.2.8.1. Contraband (Foreign Military
Supplies), p. 61.

12523.2.2.1.1. Defense Operation Order (DOO),
p. 55.

1266

12533.2.5.2. Rescue and Transportation of
Japanese Nationals Overseas (R/TINO), p.
72.

1254.8.5. Private Financial Initiative (PFI), p. 169.

1255 1.G. Civil Protection Act (Act No. 112 of 2004,
as amended), p. 356.

1256.3.2.5.1. Civil Protection Operations (CPO), p.
70.

12571.Q. Act on the Use of Specified Public
Facilities (Act No. 114 of 2004, as
amended), p. 386.

1258 4.1.2.2. Concurrent Stipulation (Concurrent
Recognition), p. 90.

1259.4.9.1.2. Survival-Threatening Armed Attack
(STAA), p. 105.

1260 4.5.1.1. Logistics Support Activities, p. 98.

1261.4.5.1. Routine Support to US Forces, p. 97.

1262.2.1.2.2.1. Scene of Combat, p. 21.

1263 8.2. Japan-US Acquisition and Cross-
Servicing Agreement (ACSA), p. 167.

12642.1.2.2. Ittaika (Integration), p. 20.

12654.1.2.1. Parallel Stipulation (Parallel
Recognition), p. 90.

1266 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

106

UNCLASSIFIED




Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide

Chapter 4. Japan’s Security Situations Framework

UNCLASSIFIED
version 2024.12.04

4.9.2.4. Employment of Arms in STS

STS provides the JSDF Use of Force'?®” authorities when the Three New Conditions

See § 3.3.3.2.1. STS vs. AAS Use of Force (p. 81).

STS provides no special authorities for Use of Weapons,

1269

1268 3re met.

although additional Use of Weapons authorities

may be provided by operations (e.g., PSO,**’° MS0*?’!) conducted under other authorities.

4.9.2.5. US Access Authorizations in STS

STS provides no additional access authorities for US forces in Japan. US use of Facilities and Areas
requested through routine Il 4(b) procedures’?’® though a modified process

1274

1272 must be

is possible.

GolJ can request cooperation from local governments or commercial operators of ports and airports use but
there is no obligation for port and airport operators to provide the requested support and no legal

mechanism to compel support.

4.9.2.6. Geographic Bounds of STS

There are no necessary geographic boundaries for activities that may be authorized under STS. The BRP'*7
may specify geographic areas or other restrictions that bound the implementation of STS activities or

otherwise limit STS authorizations

4.9.3. Requirements

° BRP1276
e PM Authorization

e Exante'?’’ Diet Approval'?’®

Ex ante Diet Approval is required. Ex post*?’° Diet Approval is not permitted for STS Stipulations.*?%°

The basic logic for this distinction from AAS’s
been attacked; there is therefore theoretically sufficient time to deliberate before joining the IA

as a co-belligerent.

4.9.4. STS Scenarios

1281

ex post Approval is that in STS, Japan has not yet

C1282

During Diet proceedings for the 2015 Legislation for Peace and Security,'?** the following examples were

provided as possible conditions that would justify Stipulation'?®* of STS:

Neither GoJ nor other sources number potential situations that might precipitate a Security Situation
Stipulation. The scheme below (number and letter) is used to facilitate cross-references throughout
this guide and is unigue to this guide and related documents.

(3a) Armed Attack’?®°> against a country in a close relationship with Japan (e.g., an attack on the US in areas

close to Japan).

1267.3.3.3. Use of Force, p. 79.

1268 2.3.1. “Three New Conditions” for the Use of
Force, p. 41.

1269 1.E.11. Article 11 - Use of Weapons, p..350.

1270.3.2.3.1. Public Security Operation (PSO), p.
62.

1271:3.2.3.2. Maritime Security Operation (MSO),
p. 63.

12722 1.4.1.1. Definition of “Facilities and Areas”,
p.31.

1273 5 3. Limited Use Agreements (LUA) and Il
4(b) Requests, p. 127.

12745 .3.4. Crisis Il 4(b) Requests, p. 129.

1275 4.3, Basic Response Plan (BRP), p. 95.

1276 4.3, Basic Response Plan (BRP), p. 95.

1277.4.2.1.1. Ex Ante (“Before the Event”)
Approval, p. 94.

1278 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1279.4.2.1.2. Ex Post (“From After”) Approval, p.
94.

1280 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1281.4.10. Armed Attack Situation (AAS), p. 110.

UNCLASSIFIED

12822.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

1283 2.1.6. 2015 Legislation for Peace and
Security, p. 35.

1284 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1285 4.11. Definition of “Armed Attack”, p. 114.
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(3b) The attacking country’s behavior suggests that an Armed Attack against Japan is imminent and it
possesses a large number of ballistic missiles ranging Japan.

(3c) There is a clear risk of suffering irrecoverable and serious damage from the first attack by a ballistic
missile, if Japan does not respond to the situation prior to Armed Attack by preventing an attack against US
ships (capable of defending Japan by the potential ballistic missile attack and conducting counter-attack [i.e.,
Aegis-capable ships]).

See § 4.9.5.2. Application of STS to Taiwan (p. 108) for a discussion on STS scenarios as they might apply to
Taiwan.

A Stipulation of STS may result in a concurrent or near-concurrent'?®® Stipulation of AAAS™?®” if Japan
expects the STS conflict to expand to an Armed Attack on/in Japan.

4.9.5. Notes/Caveats

4.9.5.1. Concurrent STS/AAAS or STS/AAS (Imminent)

See § 4.12.4. Concurrent STS/AAAS or STS/AAS (Imminent) Recognition (p. 123).

4.9.5.2. Application of STS to Taiwan

Whether GoJ would Stipulate?®® STS based on an attack on Taiwan alone (with no attack on US forces) and
then Approve'?®® such a Stipulation is ambiguous.

As with any Stipulation, the decision is a political one based on major factors such as those listed in § 4.2.2.
Stipulation Decision Calculus (p. 95).

4.9.5.2.1. Rationale for “Taiwan STS”

The rationale for GoJ to Stipulate'?®° STS based on an attack on Taiwan can be made on at least two
grounds:

e An attack on the government and people of Taiwan, as the country in close relationship with Japan*?**

e The threat to Japanese nationals in Taiwan as a result of an attack on the government and people of
Taiwan'?*?

4.9.5.2.1.1. Attack on the Government and People in Taiwan

During Diet proceedings for the 2015 Legislation for Peace and Security,'*** the GoJ’s position on this
question was:

Countries with which Japan does not have diplomatic relations can be included, but it is difficult to answer

this question because the meaning of ‘regarded as countries’ [i.e., status as a sovereign state’?**] is not

always clear.t””

In 2021, Deputy PM**°> ASO stated:

If a major problem took place in Taiwan, it would not be too much to say that it could relate to a Survival-

Threatening Situation.’8
1286 4,12.4. Concurrent STS/AAAS or STS/AAS 1290 4.1.2. Terminology: Stipulation (vs. 1295 Deputy PM statements are not necessarily
(Imminent) Recognition, p. 123. Declaration), Approval/Rejection, and considered authoritative (in a similar way
1287 4.8, Anticipated Armed Attack Situation Recognition (vs. Acknowledgement), p. 89. to how a US Vice President might make a
(AAAS), p. 102. 12914.9.5.2.1.1. Attack on the Government and statement that does not imply
1288 4.1.2. Terminology: Stipulation (vs. People in Taiwan, p. 108. administration policy). See § C.2.1.1.1.
Declaration), Approval/Rejection, and 1292.4.9.5.2.1.2. Attack (or Hybrid Warfare) on Deputy Prime Minister, p. 225. Additionally,
Recognition (vs. Acknowledgement), p. 89. Japanese Nationals in Taiwan, p. 109. Tard ASO has a domestic reputation as “the
1289 4.1.2. Terminology: Stipulation (vs. 12932.1.6. 2015 Legislation for Peace and King of Absurd Comments” (Li, 2024).
Declaration), Approval/Rejection, and Security, p. 35.
Recognition (vs. Acknowledgement), p. 89. 1294 3 3 3.3.1.1. Taiwan’s Status as a State, p. 81.
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Furthermore, the 2014 Advisory Panel on Reconstruction of the Legal Basis for Security, which set the groundwork
for the 2015 Legislation for Peace and Security,*?°° recommended the following. While these specific
recommendations were not adopted into law or otherwise affirmatively stated in the policy adopted after passage
of the legislation, they suggest the plausibility that Japan could rationalize an STS Stipulation in response to an
attack on the government and people in Taiwan.

With regard to whether a certain situation would fall under such a case, the Government should take
responsibility for making a decision, taking the following points into consideration comprehensively whether
there is a high possibility the situation could lead to a direct attack against Japan, whether not taking action
could significantly undermine trust in the Japan-U.S. alliance, thus leading to a significant loss of deterrence,
whether international order itself could be significantly affected, whether the lives and rights of Japanese

nationals could be harmed severely and whether there could otherwise be serious effects on Japan.1”?

4.9.5.2.1.2. Attack (or Hybrid Warfare) on Japanese Nationals in Taiwan

A more speculative case might be made for GoJ Stipulating?®” STS based on the threat to or attacks on
Japanese Nationals in Taiwan. While STS is constructed around an attack on a State or State-like entity that
threatens the “rights to life, liberty and pursuit of happiness” of the Japanese people, it is possible to make
the case that GoJ might consider a direct attack on the “rights to life, liberty and pursuit of happiness” of
Japanese people abroad in Taiwan as a qualifying condition to Stipulate STS (or, even more speculative,
violence and attacks attributed to a PRC Hybrid Warfare'**® campaign in and against Taiwan).

Indeed, the 2014 Advisory Panel on Reconstruction of the Legal Basis for Security, which set the groundwork for
the 2015 Legislation for Peace and Security,'?*° recommended the “lives and rights of Japanese nationals” be a
consideration for STS Stipulation. While this specific recommendations was not adopted into law or otherwise
affirmatively stated in the policy adopted after passage of the legislation, it suggests the plausibility that Japan
could rationalize an STS Stipulation in response to the threat to Japanese Nationals in Taiwan during an attack on
Taiwan.

With regard to whether a certain situation would fall under such a case, the Government should take

responsibility for making a decision, taking the following points into consideration comprehensively whether
there is a high possibility the situation could lead to a direct attack against Japan, whether not taking action
could significantly undermine trust in the Japan-U.S. alliance, thus leading to a significant loss of deterrence,

whether international order itself could be significantly affected, whether the lives and rights of Japanese
180

nationals could be harmed severely and whether there could otherwise be serious effects on Japan.89

Conventionally, such a scenario might be considered as warranting RINO,**%° not STS. However, RINO
requires the host nation to maintain public safety and order and for no active combat to be taking place at
the location of the rescue. In a PRC attack on Taiwan that endangers Japanese nationals’ lives, such
conditions are not probable and GoJ may face extraordinary pressure to rationalize action that protects
Japanese lives in Taiwan. In such a situation, STS may present the most obvious solution to enable such
defensive action.

4.9.5.2.2. Rationale against “Taiwan STS”

The “legalistic” argument against an attack on Taiwan resulting in STS focuses on three criteria:

e Japan does not have formal diplomatic relations with Taiwan
e Japanis notina “close” relationship with Taiwan

e Japan does not formally recognize Taiwan as a sovereign state'*’

More practical arguments against a “Taiwan STS” focus on the implications of such a Stipulation:**%

1296.2.1.6. 2015 Legislation for Peace and 1299.2.1.6. 2015 Legislation for Peace and 1302.4.1.2. Terminology: Stipulation (vs.
Security, p. 35. Security, p. 35. Declaration), Approval/Rejection, and

1297 4.1.2. Terminology: Stipulation (vs. 1300 3.2.5.2.1. Rescue of Japanese Nationals Recognition (vs. Acknowledgement), p. 89.
Declaration), Approval/Rejection, and Overseas (RINO), p. 72.
Recognition (vs. Acknowledgement), p. 89. 1301 £, Japan’s National Position on Taiwan, p.

1298 11.3Hybrid Warfare, p. 181. 257.

UNCLASSIFIED 109

Chapter 4. Japan’ s Security Situations Framework



JJomawel4 suolienyis Alunoas s ueder p Jaidey)d

UNCLASSIFIED
version 2024.12.04

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide
Chapter 4. Japan’s Security Situations Framework

e STS would functionally shift GoJ’s position on Taiwan'**® and severely damage the GoJ/PRC relationship,

most probably escalating the crisis when GoJ would be seeking to deescalate and/or set conditions to
restore the antebellum status quo
e STS would permit CSD**** for the subject “foreign country” which might give the JSDF more latitude to
inadvertently escalate a conflict than the GolJ desires (or give the PM more latitude to do the same than
the Diet or popular sentiment desires)
o CSD for Taiwan could logically be extended to allow JSDF combat forces to be deployed abroad
o The actual STS Recognition'**®> may scope any Taiwan-based Recognition to exclude or narrowly
scope such CSD for Taiwan including JSDF actions in Taiwan territorial land, TTA,*% and TTS**% or
Taiwan civilians/military forces within Japan’s territorial land, TTA, or TTS
o However, the mere existence of this possibility would likely result in paralyzing debate that makes a
Taiwan-based STS Stipulation difficult to conceive
e Public polling suggests those who join the JSDF do so out of the motivation to defend Japan with only
weak appeal for more vague ideas of international contributions (e.g., PKO**%) or CSD
o Such political realities further militate against an expansive interpretation of STS to apply to Taiwan

4.9.5.2.2.1. Taiwan Blockade and STS

For the US or Japan to classify any enforcement of a PRC “Blockade”**%° of Taiwan (distinct from mere

declaration of a Blockade®*'° or Exclusion Zone, etc.'*'!) as a belligerent act (i.e., act of war), thus bolstering
any case for intervention, or even as a justification to Stipulate*? STS®**3 on behalf of Taiwan,**!* Japan or
the US would be required to recognize Taiwan as not under the sovereignty or administration of PRC in order
to counter the PRC’s claims that the enforcement of any Exclusion Zones, etc. was merely a domestic
security measure.

With both Japan and the US’s official positions that they take no position on the sovereignty of Taiwan,***

any such change in that position would almost certainly be escalatory and be avoided in a Blockade-related
crisis.

A Taiwan Blockade (or enforcement of any Exclusion Zones, etc.) that infringed upon Japanese sovereignty or
sovereign rights could plausibly®**® result in an AAS'*'/ Stipulation.

4.10. ARMED ATTACK SITUATION (AAS)

See § 4.11. Definition of “Armed Attack” (p. 114).

4.10.1. Armed Attack Situation (AAS) Definition

Japan legally defines AAS in Article 2128 of Armed Attack Situations, etc. Response Act (Act No. 79 of 2003, as
amended). There are no official translations of this law. The definition below is provided in non-legal
officially-translated GoJ documents.

Situations in which an Armed Attack®>*® against Japan from outside occurs or in which it is recognized that
clear danger of an Armed Attack against Japan from outside is imminent.2&

The machine translation of the legal definition of AAS, from Article 2, (1)(ii) is:

1303 F.2. Japan’s National Position on Taiwan, p. 13094.11.6.7. Blockade, p. 119. 1315 Appendix F. Alliance Positions on Taiwan, p.
257. 1310 4,11.7.5. Declaring a Blockade, p. 120. 253.

13043 4.2. Collective Self-Defense (CSD), p. 84. 1311 4.11.7.6. Exclusion Zones, etc., p. 120. 1316 4.10.4. AAS Scenarios, p. 114.

1305 4.1.2. Terminology: Stipulation (vs. 1312 4.1.2. Terminology: Stipulation (vs. 1317.4.10. Armed Attack Situation (AAS), p. 110.
Declaration), Approval/Rejection, and Declaration), Approval/Rejection, and 1318 | D.3. Article 2 — Definitions, p. 338.
Recognition (vs. Acknowledgement), p. 89.

1306 A 4.5. National Airspace (TTA), p. 197.
1307 A 4.4. Territorial Sea (TTS), p. 196.

1308 3.2.6. Peacekeeping Operations (PKO), p. 73.

Recognition (vs. Acknowledgement), p. 89.
1313 4.9, Survival-Threatening Situation (STS) , p.
104.
13144.9.5.2. Application of STS to Taiwan, p. 108.

1319 4 11. Definition of “Armed Attack”, p. 114.
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A situation in which an Armed Attack has occurred [AAS Occurrence], or a situation in which there is a clear
and imminent danger of an armed attack [AAS Imminent].

“Armed Attack Situation” is distinct from “armed attack situations, etc.”**?° The latter refers to
AAAS'*2 and AAS, collectively. See § 4.7. “Armed Attack Situations, etc.” (p. 101).

4.10.1.1. AAS (Imminent)

A situation where an imminent and clear danger of an Armed Attack’>?? against Japan is acknowledged
[Recognized®3??].

During Diet proceedings for the 2015 Legislation for Peace and Security,'*** the following example was
provided as a possible condition that would justify Stipulation'*?> of AAS (Imminent):

Neither GoJ nor other sources number potential situations that might precipitate a Security Situation
Stipulation. The scheme below (number and letter) is used to facilitate cross-references throughout
this guide and is unique to this guide and related documents.

(4i) A country clearly indicates its intention to attack Japan and gathers multiple ships and aircraft for
launching an attack.

Because an Armed Attack has yet to occur,**?® JSDF does not have Use of Force'*?” authority (see §
i.C.37.A. Article 88 Use of Force During AAS (Imminent) [p. 319]).

AAS (Imminent) may be rendered as: Pressing AAS or AAS (Pressing), Expected AAS or AAS (Expected),
Urgent AAS or AAS (Urgent).

FES RN N

4.10.1.1.1. STS/AAS (Imminent) Combination
See § 4.12.4. Concurrent STS/AAAS or STS/AAS (Imminent) Recognition (p. 123).

4.10.1.2. AAS (Occurrence)

Neither GoJ nor other sources number potential situations that might precipitate a Security Situation
Stipulation.'*?® The scheme below (number and letter) is used to facilitate cross-references
throughout this guide and is unigue to this guide and related documents.

‘ (40) A situation where an Armed Attack’3?° against Japan from outside has occurred.

Stipulation of AAS (Occurrence) is not automatic and still requires positive action from the Cabinet.
Some actions that appear to US planners to objectively constitute Armed Attack may not be
considered by the PM or Diet as such (see § 4.11.7. Situations Excluded from Armed Attack [p. 119]).

Under AAS (Occurrence) the MinDef can authorize Use of Force'**° through a DOO.***!

4.10.2. Authorized Actions in AAS

e |ogistics Support
o Routine support™**” to US forces responding to AAS (including for combat-related activities and

including the Scene of Combat'**?)
1320 4.7, “Armed Attack Situations, etc.”, p. 101. 13254.1.2. Terminology: Stipulation (vs. 1328 4.1.2. Terminology: Stipulation (vs.
1321 4 8. Anticipated Armed Attack Situation Declaration), Approval/Rejection, and Declaration), Approval/Rejection, and
(AAAS), p. 102. Recognition (vs. Acknowledgement), p. 89. Recognition (vs. Acknowledgement), p. 89.
1322 4 11, Definition of “Armed Attack”, p. 114. 1326 2.3.1. “Three New Conditions” for the Use of 1329.4.11. Definition of “Armed Attack”, p. 114.
1323 4.1.2. Terminology: Stipulation (vs. Force, p. 41;1.C.37.A. Article 88 Use of 13303.3.3. Use of Force, p. 79.
Declaration), Approval/Rejection, and Force During AAS (Imminent), p. 319. 1331 3.2.2.1.1. Defense Operation Order (DOO),
Recognition (vs. Acknowledgement), p. 89. 327.3.3.3. Use of Force, p. 79. p. 55.
13242.1.6. 2015 Legislation for Peace and 1332.4.5.1. Routine Support to US Forces, p. 97.
Security, p. 35. 1333 2 1.2.2.1. Scene of Combat, p. 21.
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o ACSA procedures and limitations apply

° CSAR1335
e  MIO Operations®**®
e DOO™*jsissued

o CSD'¥® may be authorized

1334

e MoD may control part/whole of JCG**

e Use of Facilities by US Forces
o 114(b)***° does not apply

o Gol may grant US Forces access to areas and facilities
=  Gol can order local authorities to permit US usage or, if refused, directly grant access to

privately-owned land
= Access is not automatic

e  MIO Operations™*!
e  Civil Protection

o GoJ may issue warning and voluntary evacuation
applies, authorizing GoJ use of commercial APOD/SPOD

o Civil Protection Ac

1343
t

342 orders

UNCLASSIFIED
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4.10.2.1. ]SDF Operations In AAS

In AAS, the JSDF may conduct the following activities:

e Civil Protection Operations**** as regulated by the Civil Protection Act (Act No. 112 of 2004, as

amended)**

o GoJ may issue warning and voluntary evacuation

1346 grders

—

° CSAR1348

e MIOY¥? under Article 94-8"°° of the SDF Act (Law No. 165 of 1954, as amended) as authorized by the

Maritime Transportation Restriction Law (Law No. 116 of 2004, as amended)
o Includes inspection of Merchant Ships

1352

transportation of Contraband**>*

The following JSDF orders may be issued during AAS:

° D001354

1351

and diversion to a Japanese port to restrict maritime

The JSDF may also conduct the following activities, although they are not inherent in IIS and are conducted

under their own authorities:

e Rescue/Transport of Japanese Nationals Overseas (R/TJNO)

1355

e MoD maintains a contract (called PFI***®) for two high-speed civilian vessels, taskable within 72 hours of a
crisis. For security crises, this authority and the general ability to contract or charter other civilian vessels

is available at AAAS.

1334.8.2. Japan-US Acquisition and Cross-
Servicing Agreement (ACSA), p. 167.

13353.2.2.6.2. Combat Search and Rescue
(CSAR), p. 58.

1336 3.2.2.8. Maritime Interdiction Operations
(MI10), p. 60.

1337.3.2.2.1.1. Defense Operation Order (DOO),
p. 55.

1338 3.4.2. Collective Self-Defense (CSD), p. 84.

1339.7.4.3. MoD Control over the JCG, p. 156.

1340 5 3. Limited Use Agreements (LUA) and Il
4(b) Requests, p. 127.

1341.3.2.2.8. Maritime Interdiction Operations
(MI10), p. 60.

1342

1343

1344.3.2.5.1. Civil Protection Operations (CPO), p.
70.

1345 1.G. Civil Protection Act (Act No. 112 of 2004,
as amended), p. 356.

1346

13471.G. Civil Protection Act (Act No. 112 of 2004,
as amended), p. 356.

1348 3.2.2.6.2. Combat Search and Rescue
(CSAR), p. 58.

1349 3.2.2.8. Maritime Interdiction Operations
(MI10), p. 60.

1350/1.C.54. Article 94-8 — Authority to Regulate
Maritime Transportation during Defense
Mobilization, p. 328.

1351 i.M. Maritime Transportation Restriction
Law (Law No. 116 of 2004, as amended), p.
372.

1352£.2.2.2. Merchant Ships, p. 243.

13533.2.2.8.1. Contraband (Foreign Military
Supplies), p. 61.

13543.2.2.1.1. Defense Operation Order (DOO),
p.55.

13553.2.5.2. Rescue and Transportation of
Japanese Nationals Overseas (R/TJNO), p.
72.

1356 8.5. Private Financial Initiative (PFI), p. 169.
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4.10.2.2. JSDF Support Activities in AAS

In AAS, the JSDF may provide the following support to US forces responding to the Armed Attack**” and

other AAS-related activities:

e |ogistics Support Activities

o Routine support'®? to US forces responding to AAS (including for combat-related activities and
including the Scene of Combat***)

o Routine ACSA procedures and limitations apply

1361

4.10.2.3. Ittaika Considerations in AAS

Ittaika***? principles do not apply in AAS.

In the event of Parallel Stipulation
outside boundaries applicable to the AAS Stipulation.

1363 (
1364

or Parallel Recognition), ittaika principles may be applied

4.10.2.4. Employment of Arms in AAS

AAS provides the JSDF Use of Force'**® authorities when the Three New Conditions**“® are met.

See § 3.3.3.2.1. STS vs. AAS Use of Force (p. 81).

4.10.2.5. US Access Authorizations in AAS

AAS allows the GoJ to grant the US the joint/shared use of GoJ-controlled Facilities and Areas'**’ (e.g.,

national parks, government-owned land) and grant US use of JSDF bases.

Under the Act on the Use of Specified Public Facilities (Act No. 114 of 2004, as amended),'**® the GoJ can
direct local governments or commercial operators to provide access for US forces to port and airfield
facilities or other specified public facilities or, if the local government or operator refuses, directly grant

access for US forces.

US use of other Facilities and Areas

owned or operated privately or by local governments may be granted

directly by GoJ under Article 15%*7° of the US Military Action Support Act (Law No. 113 of 2004, as amended).

US access to Facilities and Areas not granted through the authorities above must be requested through Il

4(b) procedures,**”* though a modified process

1372 s possible.

4.10.2.6. Geographic Bounds of AAS

There are no necessary geographic boundaries for activities that may be authorized under AAS. The BRP**7
may specify geographic areas or other restrictions that bound the implementation of AAS activities or

otherwise limit AAS authorizations

4.10.3. Requirements

° BRP1374
e PM Authorization

1357.4.11. Definition of “Armed Attack”, p. 114.

1358 4.5.1.1. Logistics Support Activities, p. 98.

1359 4.5.1. Routine Support to US Forces, p. 97.

1360.2.1.2.2.1. Scene of Combat, p. 21.

1361.8.2. Japan-US Acquisition and Cross-
Servicing Agreement (ACSA), p. 167.

13622 1.2.2. Ittaika (Integration), p. 20.

1363 4.1.2.1. Parallel Stipulation (Parallel
Recognition), p. 90.

1364 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and
Recognition (vs. Acknowledgement), p. 89.

1365 3.3.3. Use of Force, p. 79.

1366 2.3.1. “Three New Conditions” for the Use of
Force, p. 41.

13672.1.4.1.1. Definition of “Facilities and Areas”,
p.31.

1368 1.Q. Act on the Use of Specified Public
Facilities (Act No. 114 of 2004, as
amended), p. 386.
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1369 2.1.4.1.1. Definition of “Facilities and Areas”,
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1370 F.2. Article 15 — Use of Land, etc., p. 355.
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4(b) Requests, p. 127.

13725 .3.4. Crisis Il 4(b) Requests, p. 129.
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113

Chapter 4. Japan’ s Security Situations Framework



JJomawel4 suolienyis Alunoas s ueder p Jaidey)d

UNCLASSIFIED
version 2024.12.04

Japan-US Alliance for Defense Practitioners: Plans, Wargames, and Exercises Reference Guide
Chapter 4. Japan’s Security Situations Framework

1376

|1375 ( t1377)

e Diet Approva ex ante=>'" or ex pos

Ex post Diet Approval is possible.

4.10.4. AAS Scenarios
Qualifying direct attacks**’® on Japan are described in § 4.11. Definition of “Armed Attack” (p. 114).

In addition to these situations, it is plausible for Japan to interpret gross infringements of its sovereignty or
sovereign rights as warranting consideration for Stipulation*”® of AAS. Such a situation might include a
neighboring Blockade®*® that infringes upon Japan’s exercise of its sovereign rights in its TTA8/TTS!382 or
even CZ'¥** and EEZ.*** In such circumstances, GoJ would need to overcome political resistance to generally-
acceptable principles for defining Armed Attacks,"** especially including the principle of qualifying Armed
Attacks™*®® causing “death, injury, damage, or destruction.”

4.10.4.1. Conditions

Roll into “rule of thumb” section?

e Geographic Boundaries: Within Japanese territorial land, TTA,***” or TTS**® (including against US Forces
in Japan) or against JSDF personnel, assets, or vessels anywhere
e Attribution’®® of attack and hostile intent to an enemy state combatant

o Hostile Intent: AAS does not apply to the actions of a “Rogue Commander,” miscalculation, or

accident.’*?°

4.10.5. Notes/Caveats

For possible JSDF RMCs**°! in evacuation during AAS, see § 9.5.1. JSDF Evacuation Operations (p. 173).

See § 4.12.4. Concurrent STS/AAAS or STS/AAS (Imminent) Recognition (p. 123).

It is unclear that even an overt kinetic attack on Japan/US forces in Japan would be considered an Armed
Attack®%? if it was not clearly attributable'**® (e.g., PRC SOF or CMM, lethal drones, etc.). GoJ’s decision-
making would be heavily influenced by the information environment. If such an attack were unattributable, it
is likely GoJ would feel compelled to respond to the attack as a law enforcement matter.

4.11. DEFINITION OF “ARMED ATTACK”

There are various legal definitions and interpretations of Armed Attack and related terms such as “Attack,”
“Armed Conflict,” “IAC"**% etc., and no single internationally-agreed upon definition for these terms.

Because of the Japanese Constitution’s Article

91395

and Japan’s Positive List'*%

approach, Japan defines

Armed Attack more narrowly than other states, especially considering the legalistic nature of the Security

Situation framework.

Japan defines Armed Attack in Article 2 of the Armed Attack Situations, etc. Response Act (Act No. 79 of

2003, as amended) as merely:

1375 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1376 4.2.1.1. Ex Ante (“Before the Event”)
Approval, p. 94.

1377.4.2.1.2. Ex Post (“From After”) Approval, p.
94.

1378 4.11.6. Applicable Situations, p. 117.

1379 4.1.2. Terminology: Stipulation (vs.
Declaration), Approval/Rejection, and

Recognition (vs. Acknowledgement), p. 89.

1380 4.11.6.7. Blockade, p. 119.
1381 A 4.5. National Airspace (TTA), p. 197.

1382 A 4.4, Territorial Sea (TTS), p. 196.
1383 A 4.6. Contiguous Zone (CZ), p. 197.

1384 A 4.7, Exclusive Economic Zone (EEZ), p. 198.

1385 4.11.1. General Principles for Defining an
Armed Attack, p. 115.

1386 4.11. Definition of “Armed Attack”, p. 114.

1387 A 4.5. National Airspace (TTA), p. 197.

1388 A 4.4, Territorial Sea (TTS), p. 196.

1389.4.11.6.5. Attribution of Armed Attack Source
and Intent, p. 118.

1390 4,11.7.1. “Non-Organized” Combat (e.g.,
“Rogue Commander”), p. 119.

1391 2.3.4.1. Roles/Missions/Capabilities (RMC),
p. 46.

1392.4.11. Definition of “Armed Attack”, p. 114.

13934.11.6.5. Attribution of Armed Attack Source
and Intent, p. 118.

13942.1.2.1.3.1. International Armed Conflict
(IAC) and Non-International Armed Conflict
(NIAC), p. 18.

13952.1.2.1. Article 9 (War Renunciation), p. 13;
i.B.2. Article 9 — Renunciation of War, p.
300.

13962.1.1.1.1. Japanese “Positive List” Approach,
p.12.
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e an “Armed Attack**?’ against our country from outside.”**%

In clarifying remarks to the Diet, the GoJ has explained that this refers to “organized and
premeditated external attacks on Japan.”182

An Armed Attack against Japan is is sometimes referred to as an “Article V Contingency” or “Article V
Situation.”

Even this requires case-by-case interpretation in the context of the international situation. Furthermore,
because the Stipulation®** of Security Situations is a political act, domestic and international political
circumstances must also be considered.

While this may seem peculiar to US planners, it is not dissimilar in principle to the US’s approach to the same
issue. For example, US policy in cyberspace is to reserve the right to consider and respond to cyber attacks as
it would conventional attacks, but in practice, most such activity, even in crisis, would be considered below
the threshold for kinetic retaliation. As another example, in 2020, following the US killing of Iranian Major
General Qasem Soleimani, Iran launched over a dozen BMs at US forces stationed at al-Asad Air Base in Iraq.
While there was no question of whether this was considered an armed attack, what was at issue was
whether the US would respond as if it was or (implicitly) consider it an acceptable retaliation and forgo any
immediate or overt response.

Assessment of an Armed Attack is performed on a case-by-case basis and remains the independent
sovereign right*%° of each Ally.

A Stipulation of AAS*°! can be expected to be made concurrently with invocation of MST’s Article
V’s'4%2 mutual defense obligations.

4.11.1. General Principles for Defining an Armed Attack

While each potential Armed Attack scenario will be evaluated on a case-by-case basis, the following serve as
principles generalized from the specific factors detailed in the remaining subsections of § 4.11. Definition of
“Armed Attack” (p. 114).

As a general rule, attacks that meet all of the criteria below are likely to be considered Armed Attacks.

1. Clearly attributable (i.e., “organized”) to a State or Quasi-State Organization*®

2. Clearlyintended (i.e., “premeditated”) by the State or Quasi-State Organization and not the result of an
accident, miscalculation, or “Rogue Commander” 1404
3. Either:
3a. Occur within Japan’s territorial land, TTA, or TTS**% (see § G.3.2.3. US Position on SKI TTS, TTA, CZ [p.
268])
3b. Or occur against a State Vessel or Aircraft in any geographic location
4. The impact of the attack results in “death, injury, damage, or destruction” (potentially including non-
kinetic or indirect attacks that have comparable impact) 4%’
5. Are not lawful action or retaliation in response to an unlawful Japanese action

1406

1408

1397.4.11. Definition of “Armed Attack”, p. 114. 1403 3,3.3.3.1. State or Quasi-State Organization, implied from the overall context of other

1398 | D.3. Article 2 — Definitions, p. 338. p. 81. restrictions on qualifying Armed Attacks.

1399 4.1.2. Terminology: Stipulation (vs. 14044.11.7.1. “Non-Organized” Combat (e.g., For example, if a Japanese State Vessel that
Declaration), Approval/Rejection, and “Rogue Commander”), p. 119. unlawfully entered the TTS of another state
Recognition (vs. Acknowledgement), p. 89. 1405 4.11.4. Applicable Geography, p. 117. and did not comply with lawful directions

1400 1.3.4.1. US Unilateralism under Article V: 1406 4.11.5. Applicable Worldwide Targets, p. to withdraw and, in response, was attacked
The “Affirmative Commitment”, p..26. 117. by the other State, GoJ would likely be

disinclined to define the event as an Armed

1401.4.10. Armed Attack Situation (AAS), p. 110. 14074,11.6.3. Armed Attack in Cyberspace, p. e
X Attack and, even if inclined, would be
1402 2.1.3.4. Article V — Mutual Defense (the 117. L
" , o - . . challenged to make a sufficiently
MOD Clause”) , p. 25. 1408 This criteria is not specified or discussed in

. convincing case for an AAS Recognition.
any materials on Armed Attack but can be
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4.11.1.1. Attempts to Unilaterally Alter the Status Quo

There are some indications that Japan might consider actions to unilaterally alter the geopolitical status quo,
even if such actions do not meet all of the criteria listed in § 4.11.1. General Principles for Defining an Armed
Attack (p. 115), as achieving the same effect of an Armed Attack and thus, potentially warranting
consideration of Security Situations that are normally considered to require Armed Attacks (i.e., STS*% or
AASl“O).

For example, the national Cybersecurity Strategy of Japan states:

Cyberspace has become a realm of competition that reflects geopolitical tensions, even during normal times.
The situation in cyberspace can no longer be deemed purely peacetime nor wartime, as alleged cases of
cyberattacks by a military unit with advanced cyber capabilities targeting the critical infrastructure of
another country. As greater segments of society become increasingly digitalized, cyberattacks have the risk of
rapidly developing into a graver situation. Influence operations carried out using cyberspace and
cyberattacks, which are difficult to attribute and whose incurred damages are hard to asse